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INDIAN EDUCATION AND THE PROPOSED
TRANSFER OF BUREAU OF INDIAN AFFAIRS
SCHOOLS TO TRIBES OR LOCAL GOVERN-
MENTS

FRIDAY, SEPTEMBER 4, 1987

CONGRESS OF THE UNITED STATES,
SUBCOMMITTEE ON EDUCATION AND HEALTH

OF THE JOINT ECONOMIC COMMITTEE,
Washington, DC.

The subcommittee met, pursuant to notice, at 9 a.m., in the New
Gymnasium, Santa Fe Indian School, Santa Fe, NM, Hon. Jeff
Bingaman (member of the subcommittee) presiding.

Present: Senators Bingaman and Inouye.
Also present: Carrie Billy, legislative assistant to Senator Binga-

man.

OPENING STATEMENT OF SENATOR BINGAMAN, PRESIDING
Senator BINGAMAN. Let me go ahead and begin this hearing, and

explain what we are doing here and make a few announcements
before a short opening statement that I will make. This is a hear-
ing of the Joint Economic Committee of the Congress which, of
course, is made up of both House and Senate Members, and we
very much appreciate the opportunity to be here and to explore the
important issue of how we can improve the quality of Indian educa-
tion, what the status of that is at this point. We are especially for-
tunate to be able to conduct the hearing here at this particular
school, a school most affected by the Bureau of Indian Affairs pro-
posal. The Santa Fe Indian School was the first Pueblo Indian
school that contracted under the Indian Self-Determination Act,
and under the guidance of its sueintendent Joe Abeytan. Recently
it received a much deserved national recognition for its outstand-
ing educational achievement. Specifically the school was named a
recipient in President Reagan's Secondary School Recognition Pro-
gram. We are very proud. All of us are very proud of Mr. Abeyta's
efforts and the school's great successes. We are honored to have
been invited to have the hearing here in these facilities and we ap-
preciate the wonderful hospitality that is being shown to us today.

Let me also make an announcement that later in the morning,
sometime around 11 or 11:30, I believe Senator Inouye, who is
chairman of the Senate Select Committee on Indian Affairs, will be
joining me here to participate in the last part of the hearing and
then to meet with tribal officials here over lunch, and later this
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afternoon to-I believe right after lunch we have an assembly
scheduled where we get an opportunity, both Senator Inouye and
myself, to interact with some of the Indian students here at the
school.

This afternoon I will be accompanying Senator Inouye on a visit
to two of our pueblos, and look forward to that as well. That trip is
not directly focused on Indian education but is a trip that he had
scheduled at some earlier time and has been kind enough to invite.
me to go with him.

We have a great many special guests in attendance today. In ad-
dition to the prestigious group of witnesses we are going to have,
and I think that instead of going through that list right now I will
just defer that until a little later in the morning when I can get a
more complete list and be able to introduce some of those distin-
guished guests.

Let me also mention, and this is something that we have tried to
get the word out on, that individuals who wish to submit additional
testimony for this hearing may do so. The hearing record will
remain open for 30 days following the hearing and any testimony
that we receive in written form will be reprinted in its entirety in
the hearing record.

I want to also ask the witnesses today if they would be as brief as
possible in their oral remarks. We have a large number of wit-
nesses that we want to hear from and we hope to have time for
some questions as well. The entire statement, to the extent that
people have prepared written statements, those entire statements
will be printed in the record in full. We already have some addi-
tional testimony from Harry Hendrickson on behalf of McKinley
County Public School System and I'm sure that others who have
arrived today will also have some additional testimony to present
to us.

We have several people who have worked very hard to make this
hearing a reality and let me just mention some of those. On my
staff: Ed Jayne, my legislative director; Carrie Billy, who is a legis-
lative assistant in our office; and here in Santa Fe in my office is
Becky Bustamante and Dolores Garcia, who have both worked very
hard to coordinate with the school in making preparations for this;
also Jerry Manzagol, who is the State director for our offices. So let
me stop with that. There will be some staff people here from the
Indian Affairs Committee later in the morning and we hope that
we can introduce them at that time as well.

The purpose of the hearing is to provide an opportunity for tribal
officials, for educators and for community people concerned about
Indian education to discuss that subject. Especially I look forward
to hearing concerns regarding the BIA's proposal to transfer BIA-
operated schools to the control of tribes or State and local govern-
ments. This hearing is held under the auspices of the Joint Eco-
nomic Committee and the Subcommittee on Education and Health.
The hearing is part of the subcommittee's investigation into the
problem of education and illiteracy, under the guidance of its chair-
man, Representative James H. Scheuer. I appreciate the Congress-
man's willingness to allow me to hold this hearing to receive the
input of the people of New Mexico.
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Indian education, like the educational system of all Americans, is
at a very important turning point. We are now faced with in-
creased dropout rates, higher incidences of illiteracy, teacher short-
ages, severe budget cuts and more. These factors combine to result
in a lower standard of the American educational system. Unfortu-
nately, we have now reached a situation where American students
score below those of other industrialized nations on standardized
tests, particularly in math and science.

These trends-increasing dropout rates, higher illiteracy rates,
teacher shortages and budget cuts-have a serious impact on
Indian education here in New Mexico and elsewhere. However,
other problems associated with Indian education must be exam-
ined, particularly given the trust relationship between the Federal
Government and Indian tribes, and the responsibility of the Feder-
al Government to run BIA schools.

Of special interest to me and many others is the BIA's proposal
to transfer control of BIA schools to tribes or local governments.
There is much concern that this proposal was developed without
consulting tribal or local leaders. Many feel they were informed ofthe proposal only after it had been included in the BIA's budget
request.

As you may know, with the passage of the Supplemental Appro-
priations Act which became law on July 11, 1987, Congress has
taken action to prohibit the BIA transfer until the Secretary of the
Interior has submitted two reports required by law on the status ofIndian education. These studies are already past due, having been
mandated almost a decade ago under Public Law 95-561, the
Indian Education Amendments of 1978. The Bureau has seriously
breached its responsibility by failing to report in a timely fashion
to the Congress on the status of its schools and their efforts to edu-
cate Indian children. I hope the BIA witness today will address
these reports.

In light of this circumstance, I believe it was completely appro-
priate for the Congress to take action to block any transfer until
the Indian community and local governments and others are con-
sulted and the appropriate review of the status of Indian education
is conducted. I was pleased to be a sponsor of this amendment.

The proposed transfer raises many questions that must be an-
swered. For example, does the transfer violate treaties, such asthonse with the Navajo Nation wd ch clearly define education as an
obligation of the Federal Government? The Bureau has said that
no abrogation of Indian treaty rights occurs under this proposal. Iwould be interested to hear if the tribal officials here today agree
with the BIA's assessment.

We have with us a distinguished list of witnesses. Because we
have a large number of witnesses today and I promised we would
be finished by noon, I would like to call the witnesses as a series ofpanels.

I look forward to hearing the testimony of each witness so that I
might gain a greater understanding of the impact of the BIA's pro-posed transfer. I hope this hearing will result in an opportunity for
the parties most directly involved-Indian tribes and State educa-
tors-to be included in shaping their own education policies.
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We are also pleased to have with us today Senator Daniel K.
Inouye, chairman of the Senate Select Committee on Indian Af-
fairs. It is a pleasure to welcome the chairman and my good friend
to the State of New Mexico.

I look forward to the testimony of the witnesses.
We have it organized today in various panels, and let me start

with our first panel.
We are pleased to begin the hearing today with testimony from

two of the distinguished members of the New Mexico State Legisla-
ture, both of whom are greatly concerned with the issue of Indian
education and are actively involved in trying to find solutions to
the current situation facing Indian students.

Senator John Pinto, who is a Navajo representing the district of
San Juan and McKinley, and has long been an advocate of educa-
tional reform in the New Mexico State Senate. We are fortunate to
have him here.

Mr. Albert Shirley from the district of McKinley and Cebolla,
and we appreciate his presence and look forward very much to his
testimony.

Mr. Thomas E. Atcitty, who was chair of the Legislative Educa-
tion Study Committee, was unable to be here because of a need to
attend a court appearance, but he recently sponsored an important
memorial in our State legislature addressing the State's specific
concerns which were raised by the BIA proposal.

Why don't we go ahead with testimony. First, I will call on Sena-
tor John Pinto, who's a good friend of mine and has been for a long
time. I recall I used to come lobby you, Senator Pinto, to try to sup-
port my budget as attorney general, and you were always very sup-
portive, so I appreciate very much that, and I appreciate your pres-
ence here today. We look forward to your testimony.

STATEMENT OF HON. JOHN PINTO, NEW MEXICO STATE
SENATOR

Mr. PINTO. Good morning, the Honorable Senator Jeff Bingaman,
distinguished Senator from the great State of New Mexico; honor-
ary member of the Navajo Nation; distinguished Senator from
Hawaii, Daniel Inouye; the congressional panel, the Honorable
Chairman Peter MacDonald; and other members of the Indian
tribes; the Honorable Governor Carruthers, Alan Morgan; Rena Sa-
lazar; Ronal Eden; members of various universities throughout
the State of New Mexico, distinguished guests, ladies and gentle-
men.

It is an honor to be here today to testify before the congressional
committee on Indian education. I am grateful for this opportunity
extended to me. My testimony will be very brief and to the point.

Indian education goes back to 1868. The treaty between the
United States of America and the Navajo Tribe of Indians, I quote
from a page of the Treaty of 1868, Article VI:

In order to insure the civilization of the Indians entering into this treaty, the ne-
cessity of education is admitted, especially of such of them as may be settled on said
agricultural parts of this reservation, and they therefore pledge themselves to
compel their children, male and female, between the ages of six and sixteen years,
to attend school; and it is hereby made the duty of the Agent of said Indians to see
that this stipulation is strictly complied with; and the United States agrees that for



5

every thirty children between said ages who can be induced or compelled to attend
school, a house shall be provided, and a teacher competent to teach the elementary
branches of an English education shall be furnished, who will reside among said In-
dians, and faithfully discharge his or her duties as a teacher.

I oppose the proposed transfer of BIA education responsibility to
the States or another entity. The BIA schools serve children whose
families reside in remote areas where no modern facilities are
available such as tap water, plumbing and electricity. Further-
more, the Navajo children to be affected by this proposed transfer
live in areas where there are unimproved roads with no bridges for
bus routes. The transfer of BIA-funded education programs to the
States or any other entity is seen as treaty obligation by the Feder-
al Government. The U.S. Government needs to upgrade roads, fa-
cilities and provide standard quality education for the children of
all tribes.

The Navajo Tribe has another very critical concern with the cur-
rent reauthorization of the impact aid legislation which is being
undertaken by the U.S. Congress.

Congress provided for students from Indian Reservation Trust
Land to generate 125 percent of the basic impact aid funds generat-
ed by other students whose parents live and work on Federal land.
The 1978 legislation did not make any specific reference to the re-
lationship between the additional 25 percent of base funding au-
thorized for districts with students from Indian reservations and
State equalization laws. Therefore the additional 25 percent above
base are included in the equalization program. The intent of the
law is to enhance basic services to Indian students. Another issue
that is a concern is the legislation of title VIII of H.R. 5 and Senate
bill 1645-neither bill addresses the key concerns. For example, the
bill does not provide sufficient detail role of Tribal Government in
oversight of tribally controlled schools. Also, we do not wish for the
U.S. Government to relinquish its responsibility of trust responsi-
bility as I stated in my earlier statement of treaty agreement.

We will submit more concern on H.R. 5 and Senate bill 1645.
I want to thank you for the opportunity extended to me. Thank

you.
Senator BINGAMAN. Well, thank you very much. I have a couple

of questions but before I ask those let me call on Representative
Albert Shirley of the New Mexico House of Representatives for his
testimony, please. We appreciate you being here very much.

STATEMENT OF HON. ALBERT SHIRLEY, NEW MEXICO STATE
REPRESENTATIVE

Mr. SHIRLEY. Good morning, Senator.
Senator BINGAMAN. Good morning.
Mr. SHIRLEY. Good morning, ladies and gentlemen. Thank you

for your attention. My name is Albert Shirley, I am Navajo and a
member of the New Mexico House of Representatives.

Indian education is working better than it did before. Regarding
the Navajos; laws were made against them when they were unedu-
cated.

The U.S. Congress made laws that says they must relocate away
from their homelands that were awarded to the Hopi Tribal Coun-
cil.
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Navajos are educated now and they realize that the laws are
wrong and must be repealed.

The Bureau of Indian Affairs proposal to turn over the responsi-
bility of Indian education to State governments is unacceptable.

The implementation of this congressional field hearing seems to
be an indication of acceptance of the BIA proposal. We have always
been against turning the responsibility over to the States.

I ask through this field hearing that the Bureau of Indian Af-
fairs be responsible. Thank you.

Senator BINGAMAN. Thank you very much. Let me just clarify if
there is some confusion on that. The holding of this hearing, at
least from my point of view, and I'm the reason it's being held be-
cause I'm the one who called it, is not intended to indicate any po-
sition in favor of the BIA proposal. It is intended to take testimony
and provide an opportunity for Indian leaders and others to ex-
press their opinion on that proposal. It's a way for myself and
others in Congress to get more information on what is being pro-
posed so that we can determine whether there is any merit to it or
whether it is something that should be rejected totally. I did not
want to leave you with the impression that this hearing was part
of an effort to implement that proposal. This hearing is not that.

Let me also just ask a question of you or Senator Pinto, either of
you. In and around the Navajo tribes, particularly I gather up in
San Juan County and down near Gallup, there are a great many
Navajo children who are going to the public schools, and the evi-
dence that I have seen indicates that the quality of the education
they are receiving there is perhaps higher than the quality they re-
ceived in BIA schools. The performance on standardized tests of
Indian students in the public school system has been higher than
the performance on standardized tests of Indian students in the
BIA system. I am wondering if in light of that are there areas
where the public school system should be doing more, should be
educating more Indian students? I realize, as Senator Pinto said,
that there are rural areas where it is very, very difficult to get the
Indian student, the Indian child to a public school, and that is a
whole separate matter; but are there some areas that are not as
rural where perhaps more Indian students could be served through
the public school system and as a result could get a better educa-
tion for them?

Do you have a thought on that Senator Pinto or Representative
Shirley? I would be interested in your thoughts.

Mr. PINTO. Well, let the Honorable Representative Shirley re-
spond to that and then I will.

Senator BINGAMAN. OK. Representative Shirley, do you have any
thoughts on it?

Mr. SHIRLEY. I would like to respond, and that is, if the BIA-
well, BIA schools are necessary and if they are lacking behind in
some areas I think it is the Bureau of Indian Affairs' responsibility
to upgrade where we are lacking. It is their responsibility. And I
ask BIA that same question: Are they lacking behind and why?
And if they are, my concern is that it has to be improved.

Senator BINGAMAN. So it is your view that the solution should be
found with the continued arrangement where the BIA maintains
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the responsibility and does provide those services but corrects any
deficiencies that exists?

Mr. SHIRLEY. If there are problems it is BIA's responsibilities;
and they shouldn't be working on proposals like what they are pro-
posing. They should be working to improve the education of the
Indian children.

Senator BINGAMAN. OK. Senator Pinto, did you have thoughts on
that same subject?

Mr. PmNO. The Honorable Senator Jeff Bingaman, I would like
to respond in this way. First, I would go back to-I went to Indian
school myself; that was many, many years ago. I can't tell you how
many years ago. That might tell you my age. I ran away from BIA
school, and because at that time we used to eat with children that
would overeat. I was only about 12 years old, and some of the boys
that we ate at the table, at the dormitory, BIA dormitory, were age
24 and 25 years old. And they used to take our breads away at the
table, so two of my cousins, we were always hungry. I believe at
that time they did not have enough personnel to supervise the stu-
dent eating at the dorm kitchen, so we ran away. But today I
seen-I visit-I used to be a member of the NISBA school board at
Wingate, and they have many people supervising the children
eating. And I have seen their food. It is really upgrade, high stand-
ard food at Fort Wingate.

I am not criticizing BIA school or any other school. I am not crit-
ical. But I think what really concerns-I think some of the BIA
schools, they have some best quality education too, as I see. But
even though that they close the Tohatchi BIA school, and I believe
they closed that Tohatchi-or the white man pronunciation Tohat-
chi, about halfway between Gallup and Shiprock, NM, in spite of
the people protesting of the closing. That is my senatorial district.
One of my senatorial districts. And I just really felt sorry they
closed that school. So I am not critical but I think that school
maintained good high standard education serving the best meal.

But today what I am really concerned is, somewhat, the reason
why I oppose the transfer is because I think we need to continue
with the BIA school for more years to come, until such time when
the Indian people are ready. You know, when they will tell us.

What I am concerned also, I think we should upgrade more of
the BIA school and build a road for those children that live in
remote area.

And also your question about standardized tests. I myself re-
ceived my bachelor from the University of New Mexico. I received
teaching certificate and also received master's degree in elementa-
ry education and an administration degree. I worked with the
Gallup-McKinley County Schools for many years and I know that
there have been standardized testing going on, but really I don't-I
wasn't working with the testing but I was always out in the field so
I don't know-I really don't know what-the grade average student
to be between the students of the public schools and BIA schools.
Thank you.

Senator BINGAMAN. Well, thank you very much, Senator. Again I
appreciate both Representative Shirley and Senator Pinto testify-
ing today very much, and I am sure we will, as we move ahead on
these issues, will work closely with you to see to it that the New
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Mexico legislation is in agreement with whatever action is taken.
Thank you very much for coming.

Let me call on the second panel, if I could. I will dismiss you
folks.

The second panel is a group of tribal leaders who have agreed to
testify today. Let me just read off the list and ask if they would
come forward. Mr. Peter MacDonald, the chairman of the Navajo
Nation; Mr. Herman Agoyo, chairman of the All Indian Pueblo
Council; Mr. Ronald Julian, who is a tribal council member with
the Jicarilla Apache Tribe; and Joe Abeyta, who is the superin-
tendent here of the Santa Fe Indian School. If they would please
come forward.

Let me clarify that Representative Thomas E. Atcitty's testimony
is going to be inserted in the hearing record even though he was
not able to be here to deliver that testimony today.

[The testimony of Mr. Atcitty, together with attachments, fol-
lows:]
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INTRODUCTION

Mr. Chairman and Committee members, my name is Thomas E. Atcitty
and I am a member of the Navajo Nation, the Representative from
San Juan County, and the Chairman of the Legislative Education
Study Committee. I want to thank you for the opportunity to
testify on concerns and issues which directly impact the future
of Indian children.

I would also like to acknowledge the efforts of Senators
Bingaman and Inouye, other New Mexico legislators, the Honorable
Tribal Governors, members of the State Board of Education, of
educators both from the State Department of Education and the
local school boards, and Indian parents in working together to
assure quality education for Indian children and for all
children in the state of New Mexico.

NEW MEXICO LEGISLATIVE EDUCATION STUDY COMMITTEE
ACTIVITIES ON PUBLIC SCHOOL AND INDIAN EDUCATION

The New Mexico Legislature, and in particular the members of the
Legislative Education Study Committee (LESC), are very concerned
about the quality of education of all children in the schools of
the state. The LESC has for many years been given the statutory
responsibility of studying educational issues and making
recommendations to the Legislature. The LESC's interest
encompass public school programs and public school finance. The
Committee has a history of concern for students with special
needs, as well as students in regular programs; for the needs of
particular schools and districts, as well as state level issues
and operations.

At its August 1987 meeting, the LESC received testimony relating
to problems that may be encountered by New Mexico's public
school districts in the administration of federal programs for
Indian education. One specific concern that was addressed is
the cash flow and utilization of federal program funds,
especially Johnson O'Malley funds.

At its October meeting, the Legislative Education Study
Committee will be hearing testimony on the issue of the proposed
transfer of BIA schools.

HOUSE JOINT MEMORIAL 8

In the federal BIA 1988 Budget Initiatives, Interior Assistant
Secretary Ross 0. Swimmer has proposed to transfer the
management of BIA schools to state public school systems or to
tribal governments by the fall of 1989.

The BIA 1988 Budget Initiatives also would require that students
attending the BIA's post-secondary schools pay $850 a year for
tuition. Currently New Mexico's BIA post-secondary schools,
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the Southwestern Indian Polytechnical Institute in Albuquerque
and the Institute of American Indian Arts in Santa Fe, charge no
tuition for Indian students enrolled in their programs.

As there had been very little or no direct communication between
Interior Assistant Secretary Swimmer and the tribal governments
on the proposed transfer of BIA schools, New Mexico legislators
and others were concerned that possibly tribal rights may be
violated.

In direct response to the Assistant Secretary, I and other New
Mexico legislators, sponsored House Joint Memorial (HJM 8)
during the 1987 Legislature (Attachment 1). One of the
directives of HJM 8 is that the Legislative Education Study
Committee (LESC) be involved, with other agencies and concerned
individuals in a study which includes comprehensive analyses
before any transfer of BIA schools is made.

HJM 8 requests that [1] the State Board of Education (SBE)
withhold further dialogue with the U.S. Department of the
Interior on the issue of transferring Bureau of Indian Affairs
schools to state or tribal control until the Indian tribes have
been contacted directly, and [2] a comprehensive study be
conducted before any transfer of BIA schools is made.

In addition to LESC and SBE involvement, tribal representatives
from the Navajo Nation, the All Indian Pueblo Council, the
Mescalero-Apache tribe, and the Jicarilla-Apache tribe are to be
included in the study. The study will also utilize the
recommendations made by the local school boards and contract
school members, parents and local community members, the New
Mexico Office of Indian Affairs, and federal and state
representatives.

The purpose of the HJM 8 BIA Schools study is to provide data
and recommendations for dealing with contractual
responsibilities, transfer of properties and facilities, the
transportation of Indian children and other financial, legal,
operational or programmatic responsibilities.

HJM 8 takes a position against the proposed transfer of the BIA
schools until all issues have been researched at both national
and state levels. The Navajo Nation, the All Indian Pueblo
Council, which represents 19 New Mexico Pueblo Governments, the
Mescalero-Apache tribe, the Jicarilla-Apache tribe, the New
Mexico Office of Indian Affairs and the State Department of
Education supported the memorial and the study.



12

BIA SCHOOLS IN NEW MEXICO

Approximately 10% of Indian children, or 38,302 students, attend
the BIA schools. Of the total school facilities, two-thirds are
located in Arizona, New Mexico and South Dakota.

Out of the total 181 BIA operated schools, 70 schools are on the
Navajo reservation and 11 are located in the Pueblos of New
Mexico.

New Mexico's 45 BIA-funded schools are run either by the BIA or
contracted by tribal government. Excluding the 2 post-
secondary institutions, there are 43 New Mexico BIA schools as
follows:

32 elementary/mid schools
7 tribal contract schools (4 of these are high schools)
4 dormitories (Navajo and Jicarilla-Apache)

The student enrollment for all BIA operated and tribal contract
schools located in New Mexico is 9,411 students. The BIA
October 1987 projections indicate a New Mexico BIA school
population of 9,710 students. New Mexico BIA enrollment by area
and by school is available for fiscal years 1980 through 1987
(Attachment 2).

Recently, two of New Mexico's Indian schools, the Santa Fe
Indian School and the Dzilth-na-o-dith-hle Community School
were selected by the U.S. Office of Education to receive
national awards.

The Santa Fe Indian School (SFIS) was chosen as a winner
of President Reagan's Secondary School Recognition
Program. SFIS is the first Pueblo Indian School
contracted under P.L. 93-638, the Indian
Self-Determination Act, and is under the direction of 19
Pueblo governors and the SFIS Board. The 485 SFIS
students, enrolled in grades 7 through 12, represent 32
tribes.

The Dzilth-na-o-dith-hle Community School's Junior High
School Program also received the presidential School
Recognition Program award. The Dzilth-na-o-dith-hle
Community School is a reservation boarding school,
predominantly Navajo, and has a total school population
of 395. Of these, 320 students are enrolled in grades
K-8 and 66 students are in the Junior High School
Program. 75 students live at the boarding school, but
attend the public high school in Bloomfield.
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ADDRESSING THE PROBLEMS

The second annual statewide New Mexico Indian Education Forum,
which was held on August 18-19, 1987, at Highlands University,
addressed the concerns of the Indian tribes regarding the
proposed transfer of BIA schools. Federal and state
representatives, and I took part in discussing the education of
Indian students. Also participating in the Forum were tribal
representatives from the Navajo Nation, the All Indian Pueblo
Council, the Mescalero-Apache tribe, and the Jicarilla-Apache
tribe, the State Department of Education, local school boards
and contract school members, parents and local community
members, and the New Mexico Office of Indian Affairs.

A number of things are being done to begin to address the issue
of the proposed BIA transfer:

First: The Second Annual New Mexico Indian Education
Forum has formalized the concerns of the Indian tribes
regarding the proposed transfer of BIA Schools.

Second: The Navajo Tribal Council Resolution of
December 23, 1986, which opposes the transfer of those
BIA schools which serve the Navajo Nation to the State
public school systems, has requested that the Governors
of Arizona and New Mexico refrain from unilateral
discussions or negotiations with the Department of the
Interior on this issue. The resolution also asks for
U.S. Congressional assistance in rejecting the proposed
BIA school transfer.

The Navajo Tribal Council Resolution also established a
task force within the Navajo Nation to address the
responsibilities of the federal government regarding the
education of Navajo people. The Navajo Tribal Council
appropriated $50,000 to fund the work of the task force.

Third: The Legislative Education Study Committee, at
my request, has asked for testimony on the proposed BIA
transfer at its next meeting, scheduled for October
13-14 in Santa Fe.

Fourth: The New Mexico State Board of Education
continues to support excellence in Indian education. In
1986, the State Board of Education adopted a Statement
of Policy Regarding Indian Education. Last month, the
State Board of Education voted to approve the Navajo
Language Teaching Competencies. The competencies focus
on four areas:

(1) The teacher must demonstrate oral proficiency
in the Navajo language;
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(2) The teacher must demonstrate competency in
reading and writing skills in the Navajo
language;

(3) The teacher must demonstrate knowledge of the
formal grammar of the Navajo language, and

(4) The Navajo language teacher will need to
demonstrate competency in teaching the Navajo
language both to students who do not speak
Navajo and to those who already speak Navajo.

This type of preparation for a Navajo language teacher
will enhance programs for children in the schools.

CONCLUSION

It is my opinion that the New Mexico Legislature and the New
Mexico Congressional Delegation, particularly Senator Bingaman,
will do their best to develop a plan that addresses the needs of
all entities involved-- but especially the needs of Indian
children.

We have come far in resolving problems that affect the education
of Indian children. Today's hearing is another step in that
direction. We can go much further. I am pleased to be a part
of this effort. I urge that we all continue to work together
for the benefit of our children and for the future of American
Indians.
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1 A JOINT MEMORIAL

2 REQUESTING THE STATE BOARD OF EDUCATION NOT TO CONTINUE FURTHER

3 DIALOGUE WITH THE UNITED STATES DEPARTMENT OF THE INTERIOR ON THE

4 ISSUE OF THE TRANSFER OF BUREAU OF INDIAN AFFAIRS SCHOOLS UNTIL THE

5 INDIAN TRIBES HAVE BEEN CONTACTED DIRECTLY AND UNTIL A COMPREHENSIVE

6 ANALYSIS OF FINANCIAL, LEGAL AND PROGRAMMATIC RESPONSIBILITIES HAS

7 BEEN CONDUCTED.

8

9 WHEREAS, the federal bureau of Indian affairs (BIA) 1988 budget

10 initiatives propose to transfer Arizona, New Mexico and South Dakota

11 BIA schools to the respective state public school systems or to

12 tribal governments; and

13 WHEREAS, the United States department of the interior's estab-

14 lished procedure for handling matters pertaining to Indians,

15 especially regarding consultation with Indian tribes has not been

16 observed; and

17 WHEREAS, the United States department of the interior has not

18 consulted with Indian tribes, with parents and the communities

19 served or with the state boards of education and state departments

20 of education of the states involved; and

21 WHEREAS, such a proposed transfer has extensive financial,

22 legal, operational and programmatic implications for the Indian

23 tribes and the states affected; and

24 WHEREAS, the Navajo nation, the all Indian pueblo council, the

25 Mescalero Apache and Jicarilla Apache and the New Mexico office of
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1 Indian affairs support the concept of a study that identifies issues

2 dealing with contractual responsibilities, transfer of properties

3 and facilities, the transportation of Indian children and other

4 financial, legal, operational or programmatic entities; and

5 WHEREAS, New Mexico has long been recognized as taking an

6 active role in supporting Indian education and has a long history of

7 working cooperatively with tribal, councils; and

8 WHEREAS, in order to ensure quality education for Indian

9 children, it is imperative that the Indian tribes and the states

10 have the opportunity to study and make recommendations regarding the

11 1988 BIA budget initiatives;

12 NOW, THEREFORE, BE IT RESOLVED BY THE LEGISLATURE OF THE STATE

13 OF NEW MEXICO that the state board of education cease to continue

14 further dialogue with the United States department of the interior

15 on the issue of the transfer of bureau of Indian affairs schools

16 until the BIA follows its own procedures in dealing with Indians and

17 until a comprehensive analysis of financial, legal and programmatic

18 responsibilities has been conducted; and

19 BE IT FURTHER RESOLVED that the representatives of the Navajo

20 nation, the all Indian pueblo council, the Mescalero Apache and

21 Jicarilla Apache and the New Mexico office of Indian affairs, the

22 state board of education, local school boards and contract school

23 members, the legislative education study committee, parents and

24 community representatives and other interested individuals be

25 involved with a study which includes a comprehensive analysis; and
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19 BE IT FURTHER RESOLVED that the representatives of the Navajo

20 nation, the all Indian pueblo council, the Mescalero Apache and
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22 state board of education, local school boards and contract school
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1 BE IT FURTHER RESOLVED that this comprehensive analysis provide

2 data and recommendations for dealing with contractual

3 responsibilities, transfer of properties and facilities, the

4 transportation of Indian children and other financial, legal,

5 operational or programmatic entities; and

6 BE IT FURTHER RESOLVED that the state board of education report

7 periodically to the legislative education study committee regarding

8 its progress and provide any appropriate recommendations to the

9 legislative education study committee by August 1, 1987; and

10 BE IT FURTHER RESOLVED, that copies of this memorial be sent to

11 the superintendent of public instruction for distribution to the

12 state board of education; to the director of the legislative

13 education study committee for distribution to the committee; to the

14 United States bureau of Indian affairs, and to the New Mexico office

15 of Indian affairs for appropriate distribution.

16

17

18

19

20

21

22

23

24

25
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Attachent 2

ENIOLLENT - FY80-87 - by AREA/SCHOtL

DAY SCHOOLS

NAVA,'" AREA Type Grade FY8O FY81 FY82 FY83 FY84 FY85 FYr6 FY;

Alamo Navajo School .... C K-12 .... 213 . 254 .. 254 ... 242. . 266 .285 .. 296 .. 3
Baca Communitv School .. . K-2 64 65 72 75 72 81 63.... 11
Reclabito Day School -K-4 44 70 87 75 93 95 98.... 11
Bread Sprinqs Day School - K-3 .. 77 - 76 ..... 89... 106. ..102 92 86-
Canoncito (To-Hajiilee-He) .......... K-12 ..... (refer to To'Ha iiilee-Hel- --
Charles Renk Elementary ...- C-K...................-... 22 .. 24 ..... 30 .38 30 -
Dibe ?azhi Habitiin Olta ......-..... K-6 118 ... 114 .. 108 .... 146 .. 152... .175 - 202. - 2
Na-Neelzhiin Ji' Olta' . K-5 120 ... 146 ... 199 ... 27 ..-. 303 ... 312 - 301..-. .3:
Ojo Encino Day School . K-6 74 . 74 . 95. .117 ... 127... 18 ... 198 .... 2(
Sanostee Day School . K-1 376 .. 369 . 393 ... 407 .. 441 . 88 8 - .
Shiprock Alternative Hioh Sch.C . 9-12 - 107 ... 104 ... 103 . 104 .. 122 107... 99.... IC
Standing Rock Community Sch . K-2 62 .-.. 52 -5.. 55 .- 56 56 . 58- .
To'Hajiilee-He . K-12 - 233..- .257 -.... 278 .... 256 .- 262- 252 .2966 ... 3C

ALBUrJUERQUE AREA

Isleta Elementary School . K-6 265 . 284 .. 271 . 254 . 253 . 243... 252 ... 27
Jemez Day School . K-6 131 ... 140 ... 172 .... 172 .. 173 . 176.. 174 ... 1
Laguna Elementary School . K-6 477 ... 491 . 475 . 458 . 465 ... 465 ... 451... 45
San Felipe Day School . K-6 . 2.8. .246 - 283. 243 .318. .306 . 295 .303.... 30
San Ildefonso fay School . K-6 46 . 42 . 39 . 25 . 34 . 31 .... 36 3
San Juan Day School . K-6 67 . 84 . 68 . 72 . 82 . 85 .... 75 7
Santa Clara Day School-..........K-6-.....103....107-94 - 98-...96-. ... ll6 ... 11
Sky City Community School . K-8 305 .. 321 .. 77. .332 ... 313 323.. 298.... 29
Taos ay School . K-8 142. . 126 . 144 .. 134 . 139 . 10... 93 . 9
Tesuque Day School . K-6 18 . 20 . 25 . 24 . 23 . 29... 37 . 4
Zia Day School . K-6 73 . 72 . 72.. .81 . 91 . 97... 88 . 7

BOARDING SCHOOLS
(Residential ADM is shown in parentheses helow Instructional ADH)

Chi-Chil Tah/Jones Ranch .....-..... K-4 121 ... 121... 120 ... 113 ... 114 . 133.. 170 ... 16
( 61).. .(62)...(63)...(68).. .(54).. .(5

Chuska/Tohatchi Consolidated. ..... K-8 297 ... 326 ... 364 ... 410 .454-688... 587 .... 56
(353)..(364)..(353)(.. (528).(456)..(422

Crownpoint Community School ... 8... :.K-8. 504 .. 551... .598 ... 595... 539 ... 581.. .869... 4 4!
(447)..(379) ..(328)...(336).(209). .(16.

Crystal Boardino School .......-..... K-6 109 ... 117 . 124 .... 129.... 153 . 1.. 17 156.... 137
(104)..( 76) ..( 88)...( 98).( 93)..( 8

Olo'Ay Azhi Community School..B. K-S. 124....101.... 110 .... 142 .... 140 ... 127 ...112.. 11:
(107) ..(124). .( 111) ... (103) .(101). .(10:

Ozilth-na-o-dith-hle Cocm.Sch..8 . .K-8 . 323 ... 316... .376 ...34. 3 . 351 . 79.. 3533.. 33t
(231)..(223). .(207) ... (217).(220). .(261
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NAVAJO BOCMDING Type Gradle FY80 FY81 FY82 FY83 FY86 FY85 FY86 F

Lake Valley Navajo School ..... 8 .... .- 8. 128 . 47.... lB .... 103 .. ..116 .. 118 ... 136 .... I:
( 75)..( 66)..( 68) ... ( 69).( 76)..(

Mariano Lake roemunity School.8 . . -. 127 . 127... 106 ... 107 ... 139 . 161 .. 139. 1:
( 58)..( 50)..( 68)...( 74).( 63)..( '

Navajo Mission Academy ........ C .... 9-12 .. 40 . 70 113 ... 151 ... 167 . 216 .234 .... ]
(113).. (140). .(17). ..(186).(201.) .(15

Nenahnezad Boardinq School .... 8.... K-6 . 255 ... 286 . 331 ... .407.... 430. . ... b55.636... 4
(142)..(176) ..(184) ... (173)..(178).(1V

Pueblo Pintado Community Schn .... K-7 ... 219. 204 ... 174 .... 217 .... 230 .. 204 .... 216 .... 2
( 99). .(153). .(154) ... (126). .(119).(1C

Toadlena Soarding School . 8.... K-6 ... 175 . 167 ... 171 .... 179 .. 205 .... 375 .... 408 .... 4
( 96)..( 84)..( 95) ... (162)..(179).(18

Wirnate Elementary School . .... ....... 1-8 ... 555 .. 572 .... 614 .... 635... 552 .. 572 ... 574 ... 5
(584).. (605).(517).. (5.50)..(533)..(4

Winqate High School . .......... ..... 9-12 .... 828 .... 800 .... 60. 873 ... 789 .. 898 .... 780 .... 7
(793). ... (842).(771) .. .(8F73)..(751)..(7

WKRMITORIES

Aztec Dormitory .9-12 ... 131.. .118 ... 111 .... 113 ... 107 .. 109 . 88 ... 1'

Hjerfano Dormitory. K-12 . 4... .---... 108 .... 123 ... 108 .. 129 ... 131 ... 1

Shiprock Reservation Dorm . ....C ..... 9-12 ... 93 . 76 ... 107 .... 79 .. 97 .. 76 . 44 ...

Source: Dr. Kenneth G. Ross
Assistant Director
South & West Agencies Education Operations

Bureau of Indian Affairs
Navajo Area Office
Gallup. New Mexico
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Senator BINGAMAN. Let me also say that this distinguished panel
of leaders from the American Indian community, I believe, has a
very important and crucial point of view on this proposal. We were
sorry that Mr. Wendel Chino, who is the chairman of the Mesca-
lero Apache Tribe, was unable to attend today. He was also invited
but could not be here.

We also appreciate very much that Joe Abeyta, who is the super-
intendent of this school, is part of this panel. So I will just stop
with that and allow each of these witnesses to go forward with
their testimony.

Why don't we begin with the chairman of the Navajo Nation
Peter MacDonald, and I thank you for being here.

STATEMENT OF PETER MacDONALD, CHAIRMAN, NAVAJO NATION
Mr. MAcDONALD. Thank you very much, Senator Bingaman.

Good morning, and good morning, ladies and gentlemen.
I want to thank you Senator Bingaman for the opportunity to

testify this morning on a most critical issue facing the Navajo
Nation and many other Indian tribes, mainly the current status of
Indian education. Your focus on this issue during the congressional
recess is greatly appreciated by the Navajo people, as it is your
long-standing commitment to representing our interests in Con-
gress.

As a matter of fact, we have about an inch thick stories and also
recommendations as to what we believe should be the agenda of
the Congress so far as improving the Indian education, particularly
Navajo education.

I know you are well aware of the current conditions and demo-
graphics of our reservation. The Navajo Nation is the country's
largest tribe with a population approaching 200,000 members. Our
people are young. The average Navajo age is approximately 18, and
their members are growing 3 percent per year. Three times faster
than the national average. According to the 1980 census our per
capita income is approximately $2,400, or about one-third that of
the three surrounding States.

As you also know, the Navajo Nation has embarked on imple-
menting a far-reaching policy designed to create an atmosphere
more conducive to private investment on our reservation. In order
to do so we must become fully competitive in what we have to offer
businesses and compete with every State in the Union and with
many other countries.

As you, Senator Bingaman, a Senate leader on the issue of com-
petitiveness well know, we as a nation risk losing our leadership in
the world market place forever unless we invest heavily in our
most productive asset, our young people. We must all recognize
that one of the pillars needed to support economic growth is a well
educated populace. Nothing is more important to the development
of a person than the education they receive. In their early years
children spend almost as much time in a classroom as they do at
home. To them a quality education is as essential as a stable home
environment. A young person's attitudes and values are shaped in
the classroom, and his or her sense of responsibility, work ethic
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and self-worth will either be heightened or reduced, depending on
training and experiences they receive from early education.

President Reagan has said that competitiveness begins in the
classroom. That is true in Washington and in Window Rock and on
Indian reservations. But we are failing our young Navajos because
we are just not giving them the education they need and deserve to
be competitive.

Although over the past many years our schools have improved
tremendously, and will most likely continue to improve, we must
look at what we have today. Not only that, we must also look into
the future because when we talk about quality education, when we
talk about transfers of responsibilities, we must look very carefully
into the future and not just address what is today.

Consider the following statistics. I am just talking about the
Navajo now. Our high school seniors enrolled in public schools are
reading at a level ranging from 7.3 to 9.1, depending on the dis-
trict. This compares to the Arizona average of 12.9 and a national
average over 12.3. In the critically important area of a language
arts, the seniors in the on reservation districts show an average
grade point equivalences of 6.3 to 9.9 compared to a State average
of 12 and a national average of 11.7.

For mathematics the seniors in on reservation districts show av-
erage grade point equivalence ranging from 7.6 to 10.5 compared to
a national average of 12.4.

Educational inadequacies at the elementary and secondary level
carry on to college. It should come as no surprise that 9 out of 10
Navajos who begin college don't graduate in large part due to inad-
equate preparation.

Our educational system is lacking for a number of reasons.
One, since the establishment of the reservation in 1868, the lack

of roads has been a prime deterrent to the development of our
Navajo educational system. On the reservation some school buses
travel over 60 miles one way to pick up a child. School attendance
is hampered by impassable roads during inclement weather. Not
only does this situation create a problem for public schools, which
may receive funds based on daily attendance figures, it also limits
the amount of education the children actually receive. Statistics
show for instance that the number of days Navajo school children
actually make it to school is about one-half the national norm.

Two, the school facilities on reservations is a serious impediment
w quality education. Facilities frequently run down to the point
where there is no other alternative but closure. The condition of
these facilities makes it extremely difficult to attract professional
educators to the reservation. Whatever delivery system is chosen to
educate our children, they are entitled to receive an education in a
safe environment.

Three, our children deserve more teachers. How can the Bureau
of Indian Affairs attract quality teachers when their base pay is 25
percent less than what their colleagues in local public school dis-
tricts are receiving? These inadequacies exist and are not exclusive
to elementary and secondary education. Consider what has hap-
pened to the Navajo Community College last year. Navajo Commu-
nity College acquired 237 full-time students due to the closure of
the College of Ganada, thus their full-time enrollment increased by
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40 percent, yet the Reagan administration proposed funding
Navajo Community College at the same level in fiscal year 1988 as
for 1987. The financial inability of Navajos to attend college is an-
other flaw in the system. Only 60 percent of Navajos who desire to
attend college in 1986 had the financial ability to do so. The prob-
lem is growing as the number of college age Navajo soars, while
the pool of financial aid shrinks. This is a tragic waste of resources.
We must make it possible for all Navajo students who wish to
attend college to do so and not deny them opportunities because of
inability to pay for a college education.

Four, there are also flaws in the vocational education programs
serving the Navajo Tribe. Vocational education is critical to train-
ing our work force, yet there is only one vocational education facili-
ty on the reservation, Crownpoint Institute of Technology, and it is
in terrible condition, thus if students living in Arizona want to
attend Crownpoint Institute they must literally travel across the
reservation. Additionally, the Federal vocational education pro-
grams are flawed. The Perkins Vocation Education Program chan-
nels money directly to the State which then contracts with institu-
tions in the State to provide technical training to Navajos, thus the
needs of Navajos in the private sector are never really considered.

Improving our educational system and the training of our chil-
dren face a tremendous challenge for us today, but the task is
made more difficult by the sheer size of the Navajo Nation and the
number and the different categories of our schools.

Navajo children are educated in more than 240 schools on the
reservation. I know this is quite different from any other Indian
tribes for many Indian tribes only have one school on their reserva-
tion, but on the Navajo Reservation we have over 240 schools. They
are State public schools, BIA schools, contract schools, preschools,
and mission schools. As of 2 years ago, statistics show that 38,747
Navajo youths, or 59 percent of elementary and secondary school
students attended 15 public schools in 26 school districts on the res-
ervation. The State of Arizona educated at that time over 19,000 or
31 percent of our students while New Mexico educated approxi-
mately 17,000 or 27.9 percent and nearly 2,500 Navajos attended
public schools in Utah; 15,000 Navajos or 25 percent of our school-
age population are enrolled in 49 schools administered by the
Bureau of Indian Affairs on our reservation; 2,700 Navajos or 3.8
percent are enrolled in 11 contract schools and 2 contract dorma-
tories; 1,296 Navajos were enrolled in mission schools near the res-
ervation. We have over 1,000 preschoolers.

What I want to bring here at this point is that the issue is and
must be the quality of our education system. In this testimony I
have put forth our high school achievement levels and described
major flaws in the vocational education and higher educations pro-
grams. We must improve the quality of the education programs.
We must improve the quality of the education that Navajos receive
from preschool to the postsecondary level. As I have just mentioned
there are over 240 schools on the Navajo Reservation. These are
public schools, BIA schools, contract schools, preschools, and mis-
sion schools. The contract schools through Public Law 93-638
would like to be free from all BIA control or even tribal oversight.
They would like to run their own school in their own way. Similar-
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ly BIA schools would like to be free from the BIA as much as possi-
ble and from the tribal from the States. The public schools on the
other hand do not want to have anything to do with the BIA
schools or contract schools or even the Navajo Tribe itself. As a
matter of fact, the State of Arizona schools don't communicate with
New Mexico or Utah schools. The Utah schools want to run their
own schools even though they are within our reservation; likewise,
New Mexico and Arizona. So we have then on the Navajo reserva-
tion several school systems all doing their own thing, which I know
that none of the Indian tribes throughout the United States have
similar problems that we do on the Navajo Reservation. In this re-
spect I ask each of you to think for a moment of how States make
education policy. The State legislature provides legislative guidance
and funds to the State department of education. The State board
then works with the State superintendent of education to set policy
in consideration of the statutory guidance provided by the State
legislature; then guidance is given to boards of local school dis-
tricts; and finally to the individual schools; then policy is imple-
mented. This is a pretty different picture from the description I
have just given you on the Navajo education system. We have all
these various educational systems operated on the reservation and
they all want to do their own thing, in the meantime the Navajo
Nation, its government in many instances has very little or not
much to do with what goes on and who does what. In many in-
stances we are just a conduit to contract with some other schools or
to be used to advocate for additional funding.

When you as policymakers sit down to make education policy I
ask that you consider the Navajo Nation's similar position and our
needs and capabilities as a State. I am not talking about funding
formulas or levels. What I am saying is that all entities educating
Navajos must work in some fashion with the tribal government so
that there is coordination, there is a unified effort, so our children
receive some basic minimum educational policy and standards,
which we constantly are trying to push for. After all, in the long
run, when BIA, State and other funding sources disappear the
Navajo Nation will ultimately be responsible for the education of
its children.

It is a matter of right that our education committee and division
of education have a measure of monitoring and oversight authority
over all schools in the Navajo Nation. As a matter of fact, 2 or 3
years ago the Navajo Nation established what is called Navajo
Nation Education Policy. it is something that the Navajo Nation,
the tribal government thought was necessary to give to its children
a minimum standards and criteria by which Navajo children
should be educated. But there is no way to implement that because
every entity which are operated on the Navajo Reservation, as I
mentioned before, have no respect for tribal laws or tribal initia-
tive because they get their funding from all different sources, and
they only are beholding to those entities from which they are re-
ceiving these funds. Yet when the budget cut does come down they
come to education committee, they come to the council asking for
tribal resolutions to help them get additional funding and to lobby
you and everyone else. We enjoy doing it. We want to do it because
we love our children. We want them to receive the best education.
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But the problem I am expressing to you is that, as you think about
Navajo education think about all these various entities existing
and some out-and within three States-somehow this must be put
together in such a way that there is a unified effort so that our
children are not denied education-quality education that they de-
serve.

We must be concerned enough about our children's welfare to
play a prominent role in the education that they receive.

With respect to BIA initiative to transfer BIA schools to States, I
must say here with no equivocation that the Navajo Tribal Council,
myself, and the Navajo people are completely opposed to such initi-
ative. We don't want the BIA to relinquish its responsibility as
stated earlier here by Senator Pinto. The article in the Treaty of
1868, that they have the primary responsibility for educating our
children, therefore, if BIA believes that they are going to get from
under this responsibility by transferring their responsibility to
somebody else; we don't want it, we don't like it and we oppose it.

In conclusion, I would like to thank you for the opportunity to
provide you with the current status and potential recommenda-
tions to improve the education that is provided to Navajos. Educa-
tion is the foundation on which economic development must be
built. Your continued advocacy and support of Navajo's educational
needs is greatly appreciated by myself and the Navajo people.
Thank you very much.

Senator BINGAMAN. Thank you very much.
Thank you very much, Chairman MacDonald, for that excellent

testimony.
Before I ask any questions I will do the same thing here with

this panel that I have done with the previous one and that is to
allow each member to go ahead and summarize their statement.

The next witness will be Mr. Herman Agoyo, who is the chair-
man of the All Indian Pueblo Council; and we appreciate you being
here, Herman, very much.

STATEMENT OF HERMAN AGOYO I, CHAIRMAN, ALL INDIAN
PUEBLO COUNCIL, INC.

Mr. AGOYO. Good morning the Honorable Governors and tribal
delegates. I am glad to see many students here from the school in
attendance for this hearing. And I would like to commend Mr.
Joseph Abeyta and others who are responsible for this fine setting
here. This has to be the best hearing atmosphere that I have been
able to participate in so I'm very happy to be here.

Senator BINGAMAN. I agree with that. This is the best hearing
atmosphere I have participated in as well.

Mr. AGoYo. Mr. Chairman, members of the committee and distin-
guished guests.

My name is Herman Agoyo. I am an enrolled member of the
Pueblo of San Juan and have the honor to serve as chairman of the
All Indian Pueblo Council located in Albuquerque, NM.

Speaking for the 19 New Mexico Pueblo Governments, I am here
to pass on the message that the Pueblo people are totally opposed
to the proposed initiative for transferring Indian education to
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either the State or Indian tribes. We are unanimously saying "No"
for the following reasons:

First, imposition of such a transfer violates the principle of "self-
determination" and the government-to-government policies which
have guided our relationships with the Federal Government for
many years. Any decisions regarding the transfer of educational re-
sponsibilities cannot be unilateral and without the prior consulta-
tion and concurrence of the Indian tribes.

Second, such a unilateral decision would violate the "trust" and
"fiduciary" responsibilities that the Bureau of Indian Affairs (BIA)
has to Indian tribes.

Third, the proposed transfer offers simple solutions to complex
issues which merit careful study and planning before any changes
are even proposed. The goals of the BIA should be to one, upgrade
all dilapidated school facilities; two, research and identify private
and public school programs which can serve as "models" to be rep-
licated in Indian communities where the BIA schools are located;
and three, make a concerted effort to work with those Indian com-
munities so that once their school facilities and programs become
institutions of "excellence" they can eagerly choose either to oper-
ate the school themselves or enter into cooperative agreements
with public or private educational systems.

Basic to the achievement of these three goals is the requirement
that each Indian child have equal opportunity to succeed in his
educational achievement, a goal which cannot be met with the
presently deplorable lack of facilities and educators to meet the
special needs of the handicapped child. It is this issue I wish to par-
ticularly purse with you today.

In 1967 a major assessment of Indian education was undertaken
by the Special Subcommittee on Indian Education of the Commit-
tee of Labor and Public Welfare of the U.S. Senate. Two years later
the report of this assessment consisted of nearly a dozen volumes.
Many of the findings and recommendations are as pertinent today
as they were then, particularly those relating to the BIA personnel
system and the problems of recruiting and retaining good teachers;
the needs to maintain cultural integrity while educating Indian
children; the poor quality and effectiveness of instruction; the inad-
equacy of equal educational opportunities, among others. It is sig-
nificant to note, however, that the only subcommittee recommenda-
tion that came close to recognizing the needs for programs for the
handicapped related exclusively to alcoholism.

Since the time of these hearings and that series of reports there
have been gains in the Nation in the education of handicapped
children, some-but not many-of which have filtered down to the
Indian child. While Public Law 94-142 recognized the BIA as the
"51st State" for purposes of the act, we have seen very little serv-
ice provided in New Mexico to meet these needs, particularly some
of those which are most significant in the Indian population such
as adequate communication skills.

For many years it has been recognized that communication disor-
ders are not only the most prevalent in the world, they are the
most devastating in the world. The abilities to hear, speak, and
read are the cornerstone of all aspects of human life. Indian chil-
dren are at particular risk of being handicapped in these regards.
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In spite of Indian Health Service (IHS) opinions to the contrary,
middle-ear disease continues to be a near-epidemic condition which
not only causes loss of hearing but prevents the learning of speech
and language as well. Our clinicians now are finding more and
more hearing impairment in our youth due to trauma. These condi-
tions can be prevented by proper medical intervention in the first
instance and by health education in the second. Such programs, as
well as those for remediation of problems, are lacking. While our
own All Indian Pueblo Council Speech, Language, and Hearing
Program-a 638 contract with the Albuquerque area IHS-is in
many ways a model for the country, our staff find more deficiencies
than successes in the schools. While we are screening for speech
and language problems beginning in Headstart, children referred
for therapy are not being served. Too many Indian children are
being screened in a variety of programs and found to be handi-
capped and then have no resource from which the problem might
be helped. A partial program is not better than no program at all
and screening without followup is questionable ethically.

There seems to be no recognition by the educational system that
literate language requires speaking as much as it does writing. As
close as the Pueblos are to the city where such services are readily
available, they are not being provided to the Pueblo child.

Auditory trainers, supplemental amplification devices for severe-
ly hearing impaired children, for example, are available to every
child in need enrolled in the Albuquerque Public Schools. Not one
Pueblo child in a BIA school has been provided the use of such a
device. In one instance the parents of a deaf Pueblo boy drove the
150 mile round trip to Albuquerque for several years so that their
son could be enrolled in the city school system where these devices,
and teachers accredited to deal with his problem, were available.
These parents had been informed that while funds were being sent
to the school for this boy's education they were being used for
other purposes instead.

For reasons such as these, the All Indian Pueblo Council last
June conducted what I believe is the first charity activity by an
Indian tribe, the chairman's charity ball. The funds from this event
are being used to provide a limited number of auditory trainers for
the Indian hearing impaired children in need. While it might be
argued that existing sources of funds would have been more appro-
priate for this purpose, the lack of evidence that such actions were
being contemplated outweighed the decision to wait. The success of
this ball was such that we plan on it as an annual event.

In addition to communication disorders such as hearing loss,
handicapping conditions of every sort are, according to a member
of the National Council on the Handicapped, 100 to 200 times more
prevalent in Indian communities. In spite of this assessment, even
services previously available have been terminated. It is now 2
years since the Indian Children's Program, the one program of its
kind in the Indian Health Service, was terminated without any
consultation with the tribes or other groups representing the
handicapped. The Otitis Media Program is facing a similar future.
These two programs were the only ones at the headquarters level
concerned with providing for the handicapped. The All Indian
Pueblo Council expressed its concern over these actions last March
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Mr. EDEN. Well, fortunately I have only been on board about-
since January. But the-one of the things that we are doing right
now is putting together an annual report. We had one that came in
just a few weeks ago. We are rewriting that to try to get even more
of a story in there of what we are doing. We have got some good
things to talk about. There are a lot of problems to talk about. I
have been in touch with the staff this morning. We are hoping to
have a draft on my desk sometime in the next week or so. We will
continue to get that scrubbed, and Senator, we are trying to get
you an annual report as quickly as we can.

Senator BINGAMAN. So we could expect a report from you on this
issue of Indian education by what date, do you think?

Mr. EDEN. I would hope that we could have something by the end
of October.

Senator BINGAMAN. By the end of October?
Mr. EDEN. Yes, sir.
Senator BINGAMAN. All right. Let me ask, on the proposal that

Mr. Swimmer has made for the transfer, and for the contracting
out of responsibility for Indian education. Is it expected that you
will prepare-you said you are preparing at this point some kind of
a report on different models. Is that going to address how this
would actually be implemented? There's still a great many ques-
tions that I have and that I believe members of the Indian commu-
nity have about how this would happen and how the Federal Gov-
ernment's level of support could be guaranteed under this kind of a
contractual arrangement if it did go forward. Can we expect some-
thing more comprehensive and indepth than we have received so
far?

Mr. EDEN. What that was alluding to is that we are attempting
to lay out a long-range plan as to where Indian education ought to
be going over the next several years. The belief is that if we don't
say collectively, all of us, where do we want to be say by the year
2,000, then we shall not get there. We've been working on that. It
is our intent to put various and sundry options in there that would
enable all of us to work more closely with one another and carry
out the important educational function that the students desperate-
ly need. When we get that whipped into some sort of a draft we
intend to go to Indian Country with that and discuss that with
them and let them know some of the things that we are observing
and asking for their input. I have made that commitment at other
meetings. There are folks here who are aware of that. I don't
intend to back away from that at all.

Senator BINGAMAN. That long-range plan I think is a good deal
of what Congress had in mind in 1978 when it was asking for the
reports. And you have indicated that by the end of October we
could expect the annual report for 1987 on the condition of Indian
education, is that correct?

Mr. EDEN. The annual report will cover last year. The data that
we are having to work with is last year data. When we are finished
with the end of this fiscal year we will turn around and start pre-
paring the next annual report covering 1987 and try to institution-
alize that and carry out the legal commitment of giving you folks
an annual report on the status of education.

83-888 0 - 88 - 6
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Senator BINGAMAN. Well, let me ask you if you could give us a
date by which this long-range draft plan would be available so that
Indian leaders would have that to review and then go over with
you?

Mr. EDEN. It is going slower than I expected. I had hoped to have
something by October. I am not going to be able to make it. We are
doing some drafting now, various sections of the report. We are
running some forecasts, trying to get some data together. We would
hope this fall sometime to have a draft of that. I cannot give you a
precise date.

Senator BINGAMAN. But by this fall you mean before this winter?
Mr. EDEN. Yes, sir.
Senator BINGAMAN. In your view does winter start-when?
Mr. EDEN. Right now winter is starting for me at the moment,

Senator.
Senator BINGAMAN. Could we say the 1st of December? Is that a

reasonable date for saying that this long-range plan would be in
draft form so that the people most interested of course, the Indian
community would have this to review and begin discussing it with
your agency?

Mr. EDEN. I would certainly shoot for that. We are a little behind
on our schedule right now. We are even willing to send status re-
ports up letting you know how we are doing on that, in case we
run into any problems. But December does seem a reasonable
target to shoot for.

Senator BINGAMAN. OK. Senator Inouye.
Senator INOUYE. I would just like to send a message to Secretary

Swimmer, if I may.
Mr. EDEN. Yes, sir.
Senator INOUYE. The most important paragraph in his statement

reads as follows: "I would like to state for the record that this initi-
ative is not intended to weaken the Federal Government's relation-
ship or legal responsibilities it has as a result of treaties, Executive
orders, or congressional actions."

Mr. Swimmer may believe that. But I believe that Indian leaders
throughout this land perceive this action to be a diminution of our
trust responsibilities. Because unfortunately some of the facts
would support this perception. For example, in the State of New
Mexico, fortunately there is an enlightened Department of Educa-
tion. But there are other States and other school districts where
board members are not committed to the education of Indian stu-
dents. It would be an easy administrative move on your part to
transfer this Federal responsibility to some school district. And I
think that is improper.

Senator BINGAMAN. I appreciate that very much. And we appre-
ciate your testimony today. We will stay in close touch with you
and we will look forward with great interest to the long-range plan
that you are preparing for us by the 1st of December, and we will
look forward to the annual report that you are going to have for us
by the end of October. And we hope that you will keep all of us in
Congress well informed on this.

Why don't we dismiss you at this point unless you had anything
else to add. All right.
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And let me now turn to Senator Inouye to make a statement.
He's going to have to excuse himself after this but he would like to
make a final statement before he does so.

STATEMENT OF HON. DANIEL K. INOUYE, A U.S. SENATOR FROM
THE STATE OF HAWAII

Senator INOUYE. Thirteen days from now our Nation will pause
to observe and celebrate the 200th anniversary of the signing of
our Constitution. Very few Americans realize but at the time of the
drafting of this Constitution the drafters, especially George Wash-
ington and Benjamin Franklin, very much admired and respected
the principles, and concepts and governmental practices of the six
nations of the Iroquois Confederacy. And constitutional historians
and scholars have all stated to a very significant degree the Consti-
tution of the United States is based upon these principles that were
founded in the Iroquois Confederacy.

Furthermore, in the Constitution itself, in the commerce clause,
specific reference is made to our Federal responsibility to Indian
nations and Indian tribes. And as a result of this responsibility,
this trust responsibility, this Nation entered into 370 treaties with
separate Indian tribes and nations. However, the history of Federal
relationship with Indian nations and tribes in the past 200 years is
not one of the brighter pages of the history of the United States. Of
the 370 treaties that we solemnly signed and ratified, provisions in
every single one of them have been violated. This by a nation that
prides itself in upholding treaties.

Two hundred years ago anthropologists suggest to us very con-
servatively that there were at least 12 million Indians residing in
the 48 States. Some suggest that the number was as high as 15 or
16 million Indians residing in the continental United States. A
hundred years later after the Indian wars 50,000 remained. That is
not a bright chapter in the history of the United States.

There is a historical footnote to this Indian war. During that
period the Surgeon General of the Army of the United States sent
a directive to the field commanders indicating that he was at that
moment conducting a study and a survey of Indian cranial, Indian
skulls. And, so, he requested that the troops on the field assist him
by sending to Washington skeletal remains of Indians. Now there
was a period of hectic collection of skeletal remains. Graves were
dug, burial sites were desecrated, and men who were recently
slaughtered on the field had their skeletal remains sent to Wash-
ington. Today in the boxes and shelves and closets of the Smithso-
nian Institution in Washington there are over 18,000 skeletal re-
mains.

Two hundred years ago we by treaty declared that Indian na-
tions had sovereignty and title to about 550 million acres of land.
Today 50 million acres of land.

The U.S. Government over this period has spent literally mil-
lions of dollars through the BIA and other agencies, and yet we
find that today the highest incidents of alcoholism among any
ethnic group in the United States would be found among Indians.
Today we find that the highest incidents of suicide among ethnic
groups would be among the Indians. The highest rate of diabetes,
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pneumonia, cancer, mental illness will be found among Indian na-
tions. So something must be wrong. And as I indicated to you in
my first opening sentence, I think for too long Washington has
made the solutions to Indian problems. The time has come for
Indian people to come up with their solutions. That is why I am
here.

And as chairman of the Select Committee on Indian Affairs I
want you to know that my committee is very pleased with the
action taken by Senator Bingaman in calling this important hear-
ing. Because what is involved here is the very essence of the sur-
vial of Indian people-education.

It has been said that for people to exist, two things must also
exist, language and knowledge of tradition and history. Because
without these two, self-esteem and pride in one's ancestry is impos-
sible. Thank. you.

Senator BINGAMAN. Let me call the hearing back to order here.
We still do have one panel which I would like to go ahead and
bring forward.

Let me please get your attention again. You can all see why Sen-
ator Inouye is held in such high respect in the U.S. Senate and
throughout this country.

Our final panel is a panel of educators. Mr. John Juarez, who is
dean of the School of Professional Studies at New Mexico High-
lands University; Mr. David Colton, dean of the College of Educa-
tion, University of New Mexico; Ms. Lorena Bahe, who is the exec-
utive director of the Association of Navajo Community Controlled
School Boards; and Ms. Carmen Taylor, who is the program direc-
tor of the National Indian School Board Association.

Let me in introducing this panel just tell them that I greatly ap-
preciate-I think their expertise is well recognized on these key
issues. We do have prepared statements that we are including in
the record and I would certainly appreciate it if they could summa-
rize their statements and make the key points that they believe
need to be considered today. Thank you very much.

Why don't we start with Mr. John Juarez. Could we please have
everybody who is not trying to hear the testimony please step out
in the hall. Thank you. Go ahead, please.

STATEMENT OF JOHN JUAREZ, DEAN, SCHOOL OF
PROFESSIONAL STUDIES, NEW MEXICO HIGHLANDS UNIVERSITY

Mr. JUAREZ. Senator Bingaman, distinguished guests. I do not
have a prepared statement to be placed in the record, however, I
appreciate the opportunity to do so. I am available to join in the
discussions of the critical issues before us.

I would like to say that New Mexico Highlands University has
joined with the New Mexico State Board of Education and the New
Mexico State Department of Education in developing initiatives in
improving education for Indian students. Specifically, New Mexico
Highlands University has cooperatively sponsored two Indian edu-
cation forums for the specific purpose of presenting and deliberat-
ing issues of concern in education for Indian students.

The university has a commitment to the education of Indian stu-
dents and has actively sought the advise and cooperation of several
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Indian groups in formulating the university's policy for Indian edu-
cation. As a result of these discussions the university has begun
signing memorandums of understanding with the Indian pueblos.
At present it has signed memorandums of understanding with
Santo Domingo Pueblo, Pueblos of Acoma, and currently working
with Pueblo Cochiti.

Senator, thank you for the opportunity to appear before you
today and I will attempt to answer any questions that you may
have.

Senator BINGAMAN. Thank your very much. Our next witness is
Mr. David Colton, who is the dean of the College of Education at
the University of New Mexico. Thank you for being here, doctor.

STATEMENT OF DAVID L. COLTON, DEAN, COLLEGE OF
EDUCATION, UNIVERSITY OF NEW MEXICO

Mr. COLTON. Senator Bingaman, distinguished guests, and col-
leagues. I am David Colton, dean of the College of Education at the
University of New Mexico. New Mexico's culturally diverse popula-
tion makes our State one of the world's best natural laboratories
for studing the relationships among culture, teaching, and learn-
ing. Our college has become a leading center for study and training
in multicultural education. This morning I shall employ a multicul-
tural education perspective to assess Assistant Secretary Swim-
mer's proposal to divest control of BIA schools.

It is a particular pleasure for an educator to address the Con-
gress's Joint Economic Committee. Economic competitiveness and
economic well-being are highly dependent upon good teachers, good
instructional materials and strategies, and good school leadership.
For American Indians the relationship between good education and
economic success is especially significant; high dropout rates and
low academic achievement scores go hand-in-hand with high rates
of unemployment and poverty.

The Swimmer proposal apparently was prompted, in part, by
frustration about the academic performance of students in BIA
schools. Certainly there is ample evidence that BIA schools are pro-
viding inadequate education to many American Indian students.
The same thing can be said about the public schools which serve
American Indian students; in New Mexico and in other States
American Indians, on average, perform badly on traditional tests of
aedemic ach ehipvPmPnt. VYe there are BTA schools andi puiblic
schools where Indian students perform well. Governance arrange-
ments do not account for much of the difference between successful
and unsuccessful schools and students. If we want to correct the
problems of education in BIA schools, we must first understand the
sources of the problem. I respectfully suggest that the Swimmer
proposal is no more likely to alleviate the problems of Indian edu-
cation than was the decentralization plan which was supposed to
solve the problems of New York City's schools two decades ago. All
available data show that school effectiveness is tied to teachers, in-
structional strategies and materials, and school leadership, more
than to governance arrangements.

In recent years educational scholars and policymakers have
begun to understand how cultural characteristics affect school suc-



138

cess. As an aside, I should point out that our Nation is learning the
same lessons in the area of foreign economic assistance: where the
assistance is designed and delivered with appreciation for the cul-
tural context, it works. Where it isn't, it doesn't. The same can be
said for the delivery of educational services. Let me illustrate by
citing three cultural phenomena pertinent to the education of
American Indians:

1. Learning from books versus learning from observation. The
written word pervades the environment of children in the domi-
nant Anglo-European culture. But children in the pueblos and in
the vast spaces of the Navajo Nation are taught that learning
comes through observation and example. Each tradition produces
characteristic patterns of learning and thinking. There is ample
evidence that Indians, unless they have been assimilated into
urban culture, are particularly skilled at processing visual informa-
tion, and at learning through close observation. Anglo culture spe-
cializes more in processing written information. A traditional
Indian student has difficulties when suddenly placed in a school
where teaching strategies and materials and tests are predominant-
ly literary rather than visual. Properly managed, these difficulties
can be transcended. But proper management requires better knowl-
edge, better trained teachers, and better instructional materials-
not just changed governance structures.

2. Man and nature. In the Western tradition man seeks to ex-
ploit the environment. In the American Indian tradition man seeks
harmony with the environment. Indian students brought up in that
tradition will encounter difficulty in dealing with teachers and cur-
riculum materials which reflect the exploitive orientation, or which
fail to recognize the beauties of the Indian way. Culture shock in-
hibits learning, unless properly managed. The problem is essential-
ly a pedagogical one. Its solution lies in better research, better
teaching techniques, and better teaching materials-not in changed
governance structures.

3. Spotlighting. The American common school is fundamentally
competitive. It is designed to reward and acknowledge individual
achievement. American Indian cultures often prefer communal en-
deavor, and frown on spotlighting individual achievement. This cul-
tural difference, like the others I've mentioned, can be handled by
good teachers using good techniques and good materials-not by
changing governance structures.

Secretary Swimmer's proposal, for all its attractiveness in terms
of deregulation and self-determination, scarcely addresses the prob-
lems of teaching and learning in American Indian cultural con-
texts. It simply is a divestiture plan which moves the problems
from one place to another. I do not mean to imply that greater in-
volvement by tribal and State agencies is undesirable. Quite the
contrary. As our foreign aid experience has taught us, and as edu-
cational reform efforts repeatedly demonstrate, good results re-
quire intensive up-front involvement by all parties. Indeed, the
New Mexico Legislature has adopted a memorial directing State of-
ficials to insist upon such involvement before any decisions are
made. With consultation and negotiation, the Swimmer suggestion
perhaps can be modified and made into a plan which takes account
of the unique cultural aspects of American Indian education, which
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capitalizes on the BIA's special potential for supporting research
and training and curriculum development uniquely suited to Amer-
ican Indian education, which recognizes the differences in tribal
and State governance capabilities, and which honors our National
Government's historic moral and legal and financial obligations to
Indian education. With such a plan American Indian education
will become much more effective in assuring the economic success
of American Indians and the larger society. Thank you. I will be
happy to respond to any questions.

Senator, I appreciate your presence here today and your interest
in this very important question for all New Mexicans.

Senator BINGAMAN. Thank you very much for that testimony.
Our next witness is Ms. Lorena Bahe, who is the executive director of
the Association of Navajo Community Controlled School Boards.

STATEMENT OF LORENA BAHE, EXECUTIVE DIRECTOR, ASSOCIA-
TION OF NAVAJO COMMUNITY CONTOLLED SCHOOL BOARDS
Ms. BAHE. Thank you, Senator Bingaman. It is with great pleas-

ure for me to appear before you today in my new capacity, as exec-
utive director, Association of Navajo Community Controlled School
Boards (ANCCSB). I thank you for this opportunity.

ANCCSB is an 11-member education organization of Navajo con-
tract schools, those schools which have availed themselves of the
opportunity to take full control of their educational programs
under contracts authorized by the Indian Self-Determination Act,
Public Law 93-638. Self-Determination began on the Navajo Reser-
vation in 1966 with the formation of Rough Rock Demonstration
School and the 1970 creation of the Ramah Navajo School Board.
Rough Rock was the first Indian school controlled by the local
Indian community, and Ramah was the first Indian school board
started from scratch by an Indian community.

We are, therefore, proud of our history and contribution to the
development of this historic policy. In our view, Indian self-deter-
mination represents the only viable approach of Federal-Indian re-
lations because it rests on the necessary understanding that preser-
vation of our tribal heritage, tribal communities are vital to provi-
sion of equal education and other opportunities to Indian people.

And I think Senator Inouye has made a good statement in refer-
ence to this and I agree with him wholeheartedly. The Association
of Navajo Community Controlled School Boards in recognizing
local control is primarily responsible to the local elected officials, to
the parents, and to the students of that community, and we are
also responsible to the Navajo tribal government.

It is on this precise point that we are most concerned about As-
sistant Secretary's Indian education initiative. As we understand it,
tribes and tribal communities will not be afforded much choice as
to who will control their schools. They will be told either to take
over all Federal Indian schools right away or they will be turned
over to the States. This kind of ruling is anathema to Indian self-
determination. It presents us with a Hobson's choice: either take
over schools without the means to operate them properly or lose
them to historically unresponsive public schools run by outsiders.
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The choice is made even more intolerable, when placed against the
backdrop of problems caused by Bureau of Indian Affairs (BIA) in-
transigence to tribal control. The history of Indian self-determina-
tion since passage of the act reveals unswerving resistance by the
bureaucracy to full implementation and full funding for the policy.

As a result, those Indian tribes and organizations, such as
ANCCSB's members who have taken over their own programs,
have faced endless BIA sniping, endless obstacles, endless funding
battles in their efforts to run smooth, stable programs. Swimmer's
proposal might be viewed less harshly if the option of tribal control
meant stable funding, BIA cooperation, and adequate funding
levels. It does not. And so the initiative smacks of dictate under
which tribes in reality have little choice, but to see their children
disappear into the assimilationist surroundings of distant public
schools. In 1969, the Special Senate Subcommittee on Indian Edu-
cation reviewed the trend toward sending Indians to public schools,
and concluded the practice was violative of basic Indian rights and
destructive of Indian education goals. Nothing has changed in our
perception that makes the public schools more attractive, as a
whole, for the majority of Indian children on reservations.

Given the Reagan administration's overall policies, the true
motive for Mr. Swimmer's initiative stands nakedly revealed. It is
nothing less than an attempt to reduce the Federal deficit by re-
moving Indian education from Federal responsibility. We believe
this motive violates historic obligations, which I think has already
been made reference to, of the United States to Indian tribes. Al-
though a majority of Indian children do attend public schools reser-
vation wide, the Federal Indian school system remains a vital guar-
antor of Indian identity. By holding our the option of local Indian
community control through Public Law 93-638, the Federal system
assures preservation of Indian values.

Thus, ANCCSB urges complete rejection of Mr. Swimmer's initia-
tive. It is ill conceived, nakedly self-serving, ill timed, and violative
of longstanding Federal-Indian understandings and commitments.

I would like to go into a resolution that was passed by the Asso-
ciation of the School Boards, Inc., and I would like to just share
with you some of the major points.

1. That in justifying for these initiatives to Congress in 1987 the
Assistant Secretary openly proclaimed that the failure of BIA cen-
tralized bureaucracy to implement educational programs and
those-and those few areas such as Eastern Navajo Agency which
the Indian control of Indian education have been implemented.
And I think someone had already made reference to the two New
Mexico schools that were the recipient of the National School Rec-
ognition Award. One was the Santa Fe Indian School. I am very
proud to announce the second one which was the-an all Navajo
school from Eastern Navajo Agency, the Dzilth-Na-O-Dith-hle
School. I think it's-maybe it's because of the pronunciation of the
word that it was not included here when it was made reference to,
non-Navajo speakers-which it is easier for non-Navajo speakers to
say just Navajo Disneyland School. So that school I am very proud,
had received the National School Recognition Award along with
the Santa Fe Indian school. We also believe that the initiative to
establish a 50-percent flat administration fee in just a budget cut



141

effort and it simply serves to underscore the BIA's failure to devel-
op an administrative cost formula as stipulated in Public Law 95-
561.

The Association of Navajo Community Controlled School Boards
commend all Government officials, tribal officials, people like Sena-
tor Bingaman, on its related effort to consult with the Indian
people at the local level before proposing any further initiative to
Congress, and urges that beyond simply going through the motions
of consultation that the BIA should actually be here to accept some
of the constructive criticisms that we have heard today and hoping
that the BIA officials would learn from all these criticisms.

I thank you on behalf of the Association of Navajo Community
Contract Schools. Thank you.

Senator BINGAMAN. Thank you very much for that testimony.
And our final witness today is Ms. Carmen Taylor, who is the

program director for the National Indian School Board Association.
We appreciate you being here very much.

STATEMENT OF CARMEN CORNELIUS TAYLOR, PROGRAM
DIRECTOR, NATIONAL INDIAN SCHOOL BOARD ASSOCIATION

Ms. TAYLOR. Thank, you Senator. On behalf of the membership
for the National Indian School Board Association we would like to
thank you for the opportunity to testify today on something that is
very important to us, and that's the matter of local control.

The National Indian School Board actually formed in 1982 be-
cause there was a fear at that time that the Bureau was beginning
to slow down the implementation of 95-561 which had started in
1978. We have an associate membership to our group, and I want
to mention that because I think there is a key element here. The
associate membership consists of parent committees and tribal edu-
cation committees, and one of the reasons our membership decided
to add that group was because outside of the BIA funded schools
there is not a lot of local or Indian controlled school boards, and
yet a lot of the public schools wanted to be able to have some input
and be a part of the association, so parent committees, who often
times are the only input into the public schools, and that is not
across the board, but it is very difficult for there to be Indian con-
trolled boards outside of the Bureau funded system.

The real intent of our organization is to helD facilitate the imple-
mentation of the Bureau's congressional mandated policy of
"Indian control of Indian affairs in all matters relating to educa-
tion." And we feel that this is best accomplished through parents
of Indian children serving on school boards and parent committees
in cooperation with their tribal governments.

The recent education initiative proposing to force tribes to con-
tract the operation of all BIA schools or have BIA contract them
out to public schools or other non-Indian entities, actually negates
Indian control. "Local control" is best defined by the community in
which the school is located. Public Laws 93-638 and 95-561 and
subsequent amendments were passed to facilitate control of educa-
tion by Indian people. If there is a problem with the system, it is
that the Bureau has failed to implement various sections of the
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laws designed to improve the quality of education for Indian chil-
dren.

Public Law 93-638 requires the Secretary to contract any portion
of the BIA program to the Indian tribe(s) that it serves, if the
tribe(s) so request. Because of deep misgivings on the part of some
tribes, BIA's implementing regulations include specific assurances
that "it is the policy of the Bureau not to impose sanctions against
an Indian tribe for either contracting or declining to contract"
under Pubic Law 93-368.

In other words, tribal governments already have the option to
contract if they so desire. The number of schools contracted by
tribes is increasing each year in spite of considerable obstacles
placed in the path of potential contractors. The contract support
system is unstable and seems to get less so with each budget cycle.
While it is partially true that an initiative such as the Assistant
Secretary proposes might serve as a stimulus to contract now
before the opportunity is lost, such contracting might also prove to
be hastily done and poorly implemented. It has recently been
brought to my attention that some tribes have approached the BIA
for planning dollars under 638, but have been told that there are
no planning dollars available. It appears that this is one area
where BIA could encourage tribes to contract their programs-by
providing planning and startup costs to assure a successful transi-
tion.

Although the Assistant Secretary has stated that academic per-
formance is not the main justification for this initiative, he has fre-
quently made reference to students in BIA-funded schools "receiv-
ing a substandard education" and has cited some test scores.

One of the things that we found out when the Bureau did their
test score analysis is that that test score analysis included 5,000
special education students, and so in reality it brought the scores
down considerably.

We also found out, and I quote some statements out of the narra-
tive which the CTB/McGraw test people put together in their 1985
report. They said that "overall the scores indicate that the
improvements in achievement with respect to national norms re-
ported from 1982 to 1984 continued in 1985." The improvement
'from the 1984 scores was the greatest in the upper grades."

And as we have already heard, there are many instances where
students in Bureau-funded schools are outscoring some of their
counterparts.

There are many success stories and we have heard some of them
today. For the record, my testimony will include some of that.

It is ironic that the BIA identifies many schools as having initiat-
ed new, unique, and innovative programs and at the same time
proposes to turn these schools over to alternative educational deliv-
ery systems. In fact, the BIA-on page 36 of its budget justification
for fiscal year 1988-states the "objective of the school operations
programs are: (1) to provide high quality basic educational and resi-
dential programs to Indian students not served by public or sectari-
an schools. * * `

There are, in fact, many high quality BIA-funded schools which
exist and are doing many innovative things. Test scores are im-
proving, the number of accredited schools increases each year, and
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local school boards are taking hold of their leadership roles and are
showing real concern over the quality of programs in their schools.
A recent survey shows that 59 percent of the schools are either
State accredited, regional accredited, or both; and another 22 per-
cent have applied for accreditation and are in some stage of that
process. There are numerous success stories: right here in New
Mexico, two schools will receive formal recognition in October as
part of the Department of Education's National School Recognition
Program: one contract school-Santa Fe Indian School and the BIA
operated school is Dzilth-Na-O-Dith-hle Community School in
Bloomfield. Three BIA funded schools also received awards for
having exemplary chapter I projects: again, two here in New
Mexico-Santa Fe Indian School and Wingate Elementary School,
and another contract school in the State of North Dakota. Zia Day
School continues to produce students who receive Presidential aca-
demic fitness awards each year, and this year, one of their students
placed first in the Sandoval County spelling bee.

The National Indian School Board Association and the Associa-
tion of Contract Tribal Schools continues to recommend-as we rec-
ommended to the House Appropriations Committee and the Sub-
committee on Elementary, Secondary, and Vocational Education
during their respective hearings last March-that the Congress
take whatever action is necessary to prevent the Secretary of Inte-
rior from carrying out the proposed "contract or else" initiative
against the expressed wishes of the tribal governments and local
school boards. Further, we recommend that the Bureau of Indian
Affairs work to improve its delivery system-not abandon it. Public
Law 95-561 provides a vehicle for what could be a model school
system if it became a priority to carry out the law-both the spirit
and intent as well as the technical mandates.

In 1979 and 1980, the Bureau did make a concerted effort to im-
plement 95-561. Regulations were pushed through, training was
conducted, agreements were developed, and so forth. Since that
time, we have often observed a reversed trend in that much of the
policysetting and decisionmaking has been pulled back to the cen-
tral office level.

I have heard that Assistant Secretary state that a "national
system of education will not work-it must be a local sys-
tem. * * " Very few people would disagree with that type of
philosophy. Certainly, as an organization which promotes leadership
through school boards, we would support ideas which facilitate
local control. However, 95-561 never intended for the BIA system
to be a national system. The reverse is true-more and more of the
decisions and control was to be spun off to the local communities.
The only real function of the central office should be to set some
very broad policies via the existing set of policy regulations and to
ensure that a student count is taken so that funds may be allotted.

When addressing the issue of increased local control, one must
examine the current difficulties Indian communities have getting
Indians on public school boards. According to a 1986 American
School Board Journal, only 0.9 percent of the board members in
public schools are American Indian. Present school boards in BIA-
operated and tribal contracted schools are Indian and are elected
or appointed in accordance with tribal law and delegations of au-
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thority. For your information and review, I am providing you a
copy of a BIA School Board Profile/Directory which makes some
comparisons nationally. Page 18 of the document also provides a
comparison of how public school boards, BIA boards, and the gener-
al public rank educational issues and concerns.

Other examples of nonimplementation are: (1) a detailed plan to
bring educational facilities into compliance with health and safety
standards; (2) regulations which modify the personnel system; (3)
changes in the ISEP regulations; (4) annual reports to Congress
which include recommendations for improving local control efforts;
and numerous other provisions contained within 95-561, 98-511,
and 99-89. This nonimplementation has, once again, resulted in
still more amendments-H.R. 5 and the companion S. 1645. How
many more times do we try "to fix" what really was already pro-
vided for under the original 1978 law, 95-561?

In addition to concern over the 1988 education initiatives, NISBA
is concerned over other issues which I would like to briefly men-
tion at this time.

Of particular concern is the increasing gap between salaries of
teachers in BIA schools and salaries of nearby State public school
districts. Although 95-561 includes a provision whereby a position
could receive an additional 25 percent to the basic rate of pay, the
Bureau has not utilized this provision to the advantage of the local
schools. In cases where it could be used, the schools do not always
have the dollars. Two years ago, we worked on a provision which
would have authorized a separate sum of money for merit and
other pay provisions. However, the BIA opposed it and the provi-
sion was stricken from a later version of the legislation. NISBA
recommends that in order to have a clear picture of this problem
that a study be conducted which would compare salaries of BIA
teachers with teachers in their respective States. For your informa-
tion, I am attaching an NEA survey of average salaries. The BIA is
falling further and further behind in most States and this contrib-
utes to recruitment and maintaining good teachers.

The status of wage grade employees needs to be reviewed and
some alternatives for change developed. Not only would it increase
local control but money would be saved as well. Currently, cooks
and bus drivers make salaries comparable to principals and teach-
ers and school boards have no say in the selection of these individ-
uals in many locations. This problem has to do with the manner in
which surveys are conducted for establishing wage grade pay
scales.

One lingering problem is the timeliness of receiving final allot-
ments. Although the BIA did get out earlier allocations this year, it
is still midyear before a school actually knows what their budget
is-hardly conducive to good planning and sound financial manage-
ment and accountability. Authorization already exists for both for-
ward funding and advance funding; it is not being utilized. This is
another case of implementing what is already authorized.

Incentives to contracting schools must be provided so that tribes
find it desirable to run the schools themselves. And for those loca-
tions who find it more desirable to remain a BIA-operated school
with school boards functioning under tribal delegations of authori-
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ties and 561 regulations, there should be a system which promotes
local control to the fullest extent possible.

It is the position of the National Indian School Board Association
that the energy currently being expended on trying to identify al-
ternative delivery systems could be better spent on making the
present system work.

And that again is not to say that we don't think that that in-
cludes talking to tribes and talking to States and talking to public
schools so that there can be a cooperative effort.

And again, I thank you for your concern about the education of
Indian children, and for this opportunity to testify today.

[The attachment to Ms. Taylor's statement follows:]
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(From USA TODAY, November 5, 1986)

I" iT.77MM1 l-l

Teacher pay range:
$18,095 to $41,480
The average USA teacher made $25.313 and
school systems spent an average of $3,723 per pu-
pil In 1986-86, according to a Natonal Education As-
sociation survey. Total tachers: 2,496,000, up from
2.21 1,000 In 19 8. Aaska. Ve best spender, pald
teachers an average of with4 per-student
costs of S8.349. South Dakota teachers earned the
least $18,095. Utah, 32nd In teacher salaries, spent
least per pupil, $2,297. The NEA calculated that
pubblc schools averaged nearly. 18 students
teacher In elemerntry and secondary sdcools. Py
and cost per student in 1985-88:
S8W Pqy Cos"
ALa S22=.93 $S729
ANMas 41 480 8,348
Aiz. 24.640 2.8ZI
AAL 19.538 2.642
Caid. 29.132 3.608
Coio. 25.892 4,042
Conn. 26.610 4.888
DuL 24.824 4,517
D.C. 33.990 S.=.O
FLa 22250 3,731
Ga. 22,080 2.980
Hawai 25.45 3,766
Idaho 20.969 2.509
In. 27,170 3,821
Ind. 24,274 3,159
Iows 21.690 3.5B8
KaU 22.644 3.914
Ky. 20.940 2.853
La. 20,480 3.124
Maine 19.583 3,348
Md. 27,186 4,349
Mass. 26.80 4,642
Mkn. 30.168 3,782
Mlnn. 27.360 3,982
Miss. 18.443 2,30
Mo. 21,974 3,156

SWW Pay Co"
Mot S22.482 $3.947
Neb. 20,939 3285
Nov. 25,610 2,932
N.H. 20263 3,114
N.J. 27,170 5,5
N.M. 22.B44 3.402
N.Y. 30.678 5,710
N.C. 22,795 3,366
N.D. 20.816 3,059
Ohio 24,500 3,547
OWla 21,419 .752
Ore. 25,788 4,123
P. 25.853 4,168
R.I. 29,470 4.5BB
S.C. 21.570 2,920
S.D. 18.095 2.967
Tern 21,800 2,533
Texas 25,160 3,429
Ulah 22.341 2,297
Vt 20.325 3,554
Va. 2332 3,594
Wask 26,015 3.705
W.Va. 20.627 2.821
W.a 26.525 4.247
Wyo. 27,224 5,440

Sou9: Neft eltmon Amam
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Senator BINGAMAN. Thank you very much for that testimony.
Rather than go into questions, we are running behind and I would
like to make a final statement and then conclude the hearing.

I believe there clearly are some success stories in connection
with BIA-funded schools, and this school we are here in today is an
excellent example of that, and we do not want to in anyway dimin-
ish our recognition of those success stories, but I believe the testi-
mony has been fairly clear from many of the Indian leaders and
others, some of these witnesses on this panel as well, that there are
some major deficiencies in Indian education and some ways in
which Indian children have been permitted to receive substandard
educations in our country.

I want to agree with Senator Inouye's earlier comment and indi-
cate that whatever action is taken with regard to Mr. Swimmer's
recommendation for transfer of responsibility or authority for
Indian education, I as well as Senator Inouye, and I believe I can
speak for many in Congress, are committed to seeing that the Fed-
eral Government does not in any way reduce its commitment to
Indian education and reduce its trust responsibility, which I believe
is very clear under the treaties that we have signed.

Long-range planning is clearly needed if we are going to upgrade
the quality of Indian education in this country. I think there s been
very-much too little, too little attention to the long-range plan-
ning. We seem to be always in a catchup mode. Always reeling
from one year to the next.

I believe much better communication is clearly needed as evi-
denced by some of the testimony this morning. Communication be-
tween the BIA and the State officials and the tribal officials, as
well as those involved in contract schools.

The solution, how to correct these problems is not going to be
easy. The solutions are not going to be quick in coming, but clearly
the beginning of the solution is to give this issue the priority that
it deserves. I think it has not had that attention to near the extent
it deserves, so I am committed to doing that. I think this hearing
this morning has produced us a large number of specific actions
that people have indicated need to be taken to improve Indian edu-
cation, and I commit myself and my staff to following up some of
those specific recommendations and working with the various offi-
cials involved to see if we can accelerate the pace of improvement
in Indian education.

I again want to thank all of you who have participated, and
many of you who came today and are very knowledgeable on this
subject but have not had a chance to testify.

I'll repeat once more before we close the hearing, that we do
have some additional testimony that has been submitted to us; it
will be included in the record and made a part of these proceed-
ings, and to the extent that there are others in the audience who
would like to submit testimony or supplement anything that has
been said here you would be welcome to do that anytime within
the next 30 days. I think this has been a useful hearing. It has
been educational for me and I hope it leads to some significant im-
provements in the future.
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I thank you all and I will conclude the hearing of the Subcom-
mitte on Education and Health at this time.

[Whereupon, at 12:45 p.m., the subcommittee adjourned, subject
to the call of the Chair.]
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Senator Bingaman, Senator Inouye, ladies and gentlemen, I am Harry

Hendrickson, Assistant Superintendent of Instruction, representing the

Gallup-McKinley County Public School District. Our school district is located in

western New Mexico and borders the Navajo Indian Reservation. The school

district covers an estimated 5,000 square miles, serving 27 schools and over

72,000 students, approximately 8,000 are Indian students, the largest number of

Indian students served by any single public school district in the United

States.

The Gallup-McKinley County Public School District is concerned by the

proposed transfer of B.1.A. schools to tribes or local governments because such

a proposal could impact our student enrollment by as many as 5 or 6 thousand

additional pupils. Information available to us shows that approximately 4,000

students attend one of 16 B. 1. A. schools within our district boundaries., An

additional 2,500 students attend a B.I.A. school in New Mexico or Arizona near

our school district.

Unless such a proposed transfer of students is well planned, the results

could mean severe management and funding problems for school districts such

as ours.

The Gallup-McKinley County Public School District would like to suggest

that the following steps be given consideration before approval is given to a

plan to transfer B. 1. A. students to public or tribal governed schools.

1. A long-range, concise, and phase-in plan must be developed.

2. The New Mexico State Department of Education, Tribes, Pueblos, and

local public school districts must be involved in the development of the

transition plan with B. 1. A. officials.
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3. The plan must be publicized and disseminated so that all concerned en-

tities have a complete understanding of the plan and the roles they play

in the plan.

4. Attention must be given to funding issues pertaining to the transition.

a. Anticipated needs for operating costs, program development, facil-

ities and transportation need to be determined.

b. Department of Interior (B.I.A.) transition funding should be provid-

ed for a minimum of 3 years on a forward funding basis to ease into

the impact of additional students. We recommend that the amount be

equal to the statewide average per pupil expenditures for the most

current school year.

c. PL-874 (Federal Impact Aid Funds) should continue to flaw to the

school districts with eligible student enrollment.

d. PL-815 funds should be provided for new schools, new classroom

additions, renovations, and improvements of existing facilities and

for additional school owned housing for teachers in remote areas.

e. Chapter 1, Chapter 11, Title IV, Johnson O'Malley, and EHA-B

(94-142) categorical funds should be continued since those sources

are for services over and above the operational and transitional

funding needed for the shift.

f. Provide additional transportation funds for the purchase, operation,

and maintenance of buses beyond current routes.

g. Provide funding for new construction, maintenance, and improvement

of roads to the more isolated areas of the district.

5. Technical assistance should be provided to schools from the U.S. Office

of Education and other federal educational research agencies to help

implement the most effective instructional techniques as determined by

current research dealing with Indian education.
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PLIEBLO DE ACOMA ....
"THE SKY CITY "F,, 1.1

, ,, ~~~~~~~P 0. EU.. 3C.. .

* , ACIUFTA NEW MEXICO .10-4 U ; .

tI ,I *II )NC V.)S 551 66(1.

SCepLc,,I1er 3, 1987

S-I2anor DCas,,J Inouye
lCnrt BuF1ilding, Slt-722
WasChioFgton, D.C. 20510

Dear SeC ator Illouye,

Subritted hereoithin is a position statement expressing
our concerns on the proposed transfer of Bureau of Indian
Affairs Schools to tribe or local governments. Other
coplent, hy the Pueblo of Acoua is also entered.

IWe thank you in advance for the consideration you and
your staff will have given or concernrs.

Any questions that arise may be directed to Governor's
Office here in Acomn.

Sincerely,

anl tin

)S: cm

cc: Congressional Delegation
Gary Carruther, Governor of New llexico
AIPC Chairperson
Regis Pecos, Office of Indian Affairs
Sidl Mills, Area Director
Governor's Files
ATO Files
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BY l £ PUTHLE OF ACONIA, XE-l I1ll;: IC(O

to

'ri'ih: U;I'lED CO)N(; HIT'l

JO] NT~ LCOB OH iIC COBH TlI~ rFE

SUIJ-(:Co:::li1 TIE ()l; EDU(ATION A:.3) il;'ALT!

Sena tLor Je f L i n:,amen , Pre si ( i ll:,

-:( -mator Da.iniel Inouye

i resentC(I i)v

.Stan Lc- I , L i:lo Governor

S',c tertiber 3, 1987
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BIA SCHOOL CONTRACTING -

The Pueblo of Acoma in previous communication to the
Secretary of the Interior and his Assistant, to members of
our New Mexico Congressional Delegation, other members of
Congress, the Area Bureau of Indian Affairs, and Southern
Pueblos Agency of New Mexico, has expressed the willingness
to participate in a demonstration project to contract its
Acoma Community School on the Acoma Indian Reservation.

The Acoma Tribal Council, Tribal Administration and
School Board have had several discussions on the issue. The
basic idea of temporarily contracting the school is the
consenus. This type of demonstration project would be most
beneficial to all the parties and interest groups. This
would show the advantages and perhaps soe disadvantages. It
would serve as an instrument to demonstrate and promote the
feasible ideas associated with contracting.

We sincerely would like to be given the opportunity for
our Acoma Sky City Community School, to particioate in a
demonstration project, to benefit our co munit7 and also
encourage other Indian tribes to observe the ideas of the
proposed transfer of Bureau of Indian Affairs schools to the
Tribes.

TRANSFER OF BIA SCHOOLS TO LOCAL GOVERNMENTS

The Tribal Council, representing the people of Acoma
oppose in its entirety, the concept of transfering our Sky
City Community School to either State Control or County
Control. The Pueblo of Acoma will not consider such an idea.
In essence, this proposal is relative and supports the
concept of Acoma relinquishing some of its soverign rights.
We must therefore remind the United States Government of its
trust responsibility and the legal responsibility to protect
the native people of this land in a fiduciary manner.

ADEQUATE FUNDING

In the event contracting is forced on the Pueblo, we ask
that multi-funding be made available. It would be an
absolute necessity to have Congress provide adequate and
direct funding. Perhaps a grant, other than P.L. 93-638
needs to be explored. This allows us to stay away from the
638 rules and regulations requirement.
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COMMUNITY/SCHOOL HEALTH EDUCATION/MENTAL HEALTH _ -

A major effort will have to -be made to assure that
students will receive comprehensive health education. This
will require the cooperation of the school administrators,
teachers, courses of study, the parents and the community.
Lessons learned at school should reinforce the message and
programs currently being introduced to the community. In a
similar fashion community health efforts need to correlate
with the principles being learned in the classroom. It-is
important that the school health education program be 7'
designed so as to be comprehensive and sequential. Teachers
of Health Education must be specially trained and certified
in the subject.

It is anticipated as students learn more about health
protection and the basics of prevention, as adults they will
be able to be supportive of more sophisticated health
education community programs than those adults who have not
had the same education. A major advantage of a school
program is that is reaches every tribal member who is in
school, for as long as they attend shcool, and at a time when
students are impressionable and formulating life long habits
and attitudes.

Mental health of Pueblo Indians cannot be viewed as the
same as the traditional western mental health world which has
very little or no understanding of the Indian world and the
unique characteristics and personality structures of
aboriginal people. Any discussion of mental health as it
relates to Pueblo Indian people must take place in the
context of the Pueblo peoples' history and in their strengths
and culture. Being a native of this land identifies with
Tribal entity. It identifies with a place, with the earth
and having originated from the earth is positive for Indian
people. Pueblo Indians have basic unique strengths. If it
were not for these strengths, we would have disappeared into
the melting pot of America.

Another important concern is health education on
substance abuse and alcoholism. Alcoholism affects not just
the alcoholics, but the entire Pueblo society and'its close
extended family structures. The whole nation is aware of the
consequencies of alcohol and substance abuse, and-statistics
indicate the rates are higher amongst Native People..
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Emphasis will be made in coordination with other
facilities and established organizations to initiate
innovative and creative alternates to education and'awareness
of this problem area.

We ask your support for any applications the Pueblo of
Acoma and other Native People make in the effort to address
the Mental Health Education in our schools. We will also
support good legislation focusing on the health and:mental
health education for our children.
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PUEBLO DE ACOMA
Froth "THE SKY CITY II.,,. ,,
FllST LT. RIWit)R P 0 90. 309 Fl.. Li_

SE I IT. WImAC-I`A NEW MEXICO 87034
ji-. RI . TEl rHoNcE !503) 5324604 , Wt

16,1.1ET~ 
tweedl. cr..,,In Ruq~7R,.,

-.id F. Garcia I.-.rn *2--

Pueblo of Acoma S*l ITs. ae

Position Statement
on Current Formula Funding used for

FY-88 Community Services Block Grant P.L.97-35

The Pueblo of Acoma, Acting through Tribal Council, is very

concerned about the continuous use of the 1980 Census formula

funding for FY-88 Community Services Block Grant, P.L.97-35.

It has been brought to our attention that the Agency under the

Development of Health and Human Services, Office of Community

Services, Community Services Block Grant program has been

utilizing the 1980 Census figures submitted by the State of New

Mexico C.S.B.G. Program. The 1980 Census is understood by the

Pueblo that it reflects and differentiates Acoma population

figures by more than 40% of its growth rate It is unacceptable

for Acoma Pueblo to accept these 1980 Census figures and will no

longer authorize the State of New Mexico to submit to the

Department of Health and Human Services, Washington, D.C.

the 1980 Census figures as a means to formulate and determine

funding share for Acoma Pueblo and all Pueblo and other Indian

tribes of New Mexico.

The Pueblo of Acoma recommends to the All Indian Pueblo Council

and all Pueblo Tribal Governors and Tribal Councils and Organi-

zation that acceptable substantially derrived and independently

gathered population figures such as the Tribal Labor Force or
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such documents be submitted to the State of New Mexico C.S.B.G.

program therfore, increasing the allocation amount for all

eligible Indian Tribes and Organizations of New Mexico. The

Pueblo of Acoma further recommends and requests that AIPC work

with the office of Indian Affairs to conduct necessary investi-

gation of these unsound and inappropriate measures at the State

level and to fully support this action by resolution as we will

be forgoing to assure that equal distribution is made for Tribes

of New Mexico.

Respectfully Submitted,

PUEBLO OF ACOMA

Stanley Paytiamo
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THE NAVAJO NATION')

PUEBLO PINTADO CHAPTER 0151 RICT IS
g ~~~~~~~~~~~~~~~~HERBERT AHflITO

PRESIDENT
FRANK OIEZ WHInT

VICE- PRESIRDENT

r10 XSWESCN ANIrWo
SECRETARY-TREASUREIl

Honorable Senator Jeff Bingaman
Honorable Senator Daniel Inouye
Congress of the Unites States
Joint Economic Committee
Washington, D.C. 20510

Dear Senator Jeff 3ingaman (D-NM):
Senator Daniel Inouye (D-HI):

The Pueblo Pintado School Board has some concerns which we feel
need to be addressed. These concerns are listed as follois:

1. This Pueblo Pintado School Board strongly opposes Mr.
Swimmer's proposal that BIA schools be transferred to the
public systems. The network of rural roads in this area
are in such poor condition as to be unsafe, even imuassable,
during inclement weather. To attempt to use them -or daily
transporting students would be unwise and unsafe. A number
of attempts have been made by this school boaru as
well as this com;inity's Chapter House to seek assistance
over the past seven or eight years on this area's road
conditionsbut we have received no help thus far, other than
just temporary grading improvement for washed-oue areaE
following wet weather.

2. Pueblo Pintado Community School must keep its dormitory
open due to problems resulting from our isolation and the
factors mentioned in I1 above as some of our students simply
cannot be transported daily. Due to our lowered dormitory
enrollment we now have unused space in our dorm.. This
school board submitted a plan last year for incorporating
part of a high school program into our present program
thus utilizing this dormitory space (see attachment).
Although this would include only grades 9 and 10, it would
partially alleviate the distance problem (due to our isolation)
for our high school age student population who must travel
some 4 to S hours each day to attend school. Though we
have shown a clear need that our Navajo students have here
at Pueblo Pintado and we have proposed a cost effective
method to help resolve this probIe, thei BIA has rejected
our proposal by telling us that no more program expansions
are being allowed. Is this true? If so, why? This could
be an immediate and effective partial solution to our problem.

BmILY CHlQI
COUNCIUMAN
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3. On September 9, 1984, this Pueblo Pintado School Board
submitted an application for a high school to be constructed
in this area (copy attached). In our application we presented
data relative to our isolation and its effect on our high
school age students who wish to attend high school on a
regular basis. Pueblo Pintado is approximately half way
between Cuba and Crownpoint where public high schools are
located (approximately 50 miles in either direction).
This is, of course, the only logical location, geographically
speaking, for such a high school. However, we Jo hive
a water problem at this location. A "Regional Water System
Report for Pueblo Pintado and Ojo Encino Chapters" was
completed in April, 1987, by the BIA Facilities Management.
As stated in this report, the only constraint to resolving
our water problem is funding for such a project. If we
could obtain the funding for water and 'the construction
of a high school, many hardships and much misery could
be eliminated for Navajo students and their families in
this area.

4. Finally, we would like to request a review of our school
boundary predicament. We feel that recent Agency-level
decisions circumvent the original purpose of BIA school
boundaries. Problems would include, but not be limited
to, the following: (a) School boundaries are meaningless
when a parent can give a local address in another school
area simply to have the child attend school in that area:
(b) Where is the logic in allowing parents to "place" their
child in a relative's home, located in another school's
boundary, simply to allow the child to attend a dormitory
in that area and never actually live in the relative's
home; and (c) Indian parents have no choice in where their
children will attend school even though 25 .CFR clearly
gives them this choice.

(S 0fi~~ChairLk

Pueblo Fintado School Board

< ert .~,atn Chapter President
Pueblo Pintado Community

cc: Honorable Thomas E. Atcitty, New Mexico House of Representatives
Mr. Peter MacDonald Chairman, The Navajo Nation
Mr. Ross 0. Swimmer, Assistant Secretary of Indian Affairs, Department

of the Interior
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* ~~~~~R E S 0 L U I I 0 N

WHEREAS:

1. On July 9, 1984, this Pueblo PistadS School Board presented a
resolution (copy attached) requesting that .a BIA High School
be located hece at Pueblo Pintado; and,

2. On September 20, 1984, a. application (copy attached) was presented
and accepted concerning same; and,

3. Both of the above documents clearly justify the need for secondary
school services in this Pintado area; and,

4. While Pueblo Pintado might experience difficulties in an attempt
to incorporate four additional grade levels (9-12) into our present
facilities, we feel that a program expansion of grades 9 and
10 could be done easily. Our plan would be to utilize the new
section of our building (this includes Home Economics, Shop,
Science Lab, Library, and other classrooms) for a departmentaliued
ninth and tenth trades. Our sixth, seventh and eighth grades,
which are presently self-contained, would be moved to the wings
of our dormitory. Our dormitory enrollment is down to about
one-half its enrollment capacity due to enrollment boundaries
and this leaves r ome 1794 square feet of space available for
our junior high classes. These junior high classes could still
be scheduled into our shop and home economics classrooms; and,

5. New Mexico State Accreditation has been received by this school
for the past four years. If allowed to expand into the 9th and
10th grade levels, state accreditation requirements would be
met for these levels as well; and,

THEREFORE:

This is to request a nis and tenth grade level expansion for Pueblo
Pintado Community School and permission to pursue accreditation status
for these additional grae levels with the New Mexico State Department
of Education. Addition, 1 funding needed to cover basic costs of this
program expansion amour s to $68,812 (Personnel - $15,953 x 4 plus
5,000 in supplies and materialc ) and this is to request this amount if we
are granted permission for this program expansion effective school year 1987-88.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered

and moved for adoption by John Mescal and seconded by Bert Mescal

thoroughly discussed and adopted by a vote of 5 in favor 0 opposing

that a duly -called meeting of the Pueblo Pintado School Board held

on the lth day of Marct, 1986.

1
A'resndent, Pueblo Pintado

School Board
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SCHOOL CONSTR=UCION APPLICATION

FOR

BUREAU OF INDIAN AFFAIRS AND PREVIOUSLY PRIVATE SCHOOLS

(A) Pueblo Pintado Boarding School

NAME OF APPLICANT SCHDOL

Star Route 2, Cuba, New Mexico 87013

ADDRESS

505-655-3343-41

TELEPHONE NO.

(B) Navalo Tribe

NAME OF TRIBE (s) wiTi WHICH APPLICANT SCHOOL IS AFFILIATED OR SERVES

(C) Navajo Tribe

NAME OF TRIBE (s) DIRE`TLY BENEFITING OR RECEIVING SERVICES

(D) TRIBAL RESOLUTION DOCUMENTATION

July 9, 1984

DATE OF RESOLUTION IDENTIFICATION NUMBER IF

COPY OF RESOLUTION ATWCHED: YES NO

(E) 09-20-84 _ ENA Na
DATE APPLICATION AGENCY
SUBMITTED TO BUREAU

SIGNATURE OF AurHORIzED REPRs lYE OF APPLICANT SCHOOL

SIGNATURE OF BIA AREA DIRECTOR

vANY

AREA

DATE
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SCHOOL ODNSTRUCTION APPLICATION

Pueblo Pintado Boarding School 09-20-84

SCHOOL DATE

K-8
GRADES OFFERED ADH OCT. 31

ENA Nava-io
LOCATION BIA AREA

1. Describe the reason for application. Describe the reasons why students
are considered unhoused.

Three elementary feeder sclools are in this area with a ombined enrollment
of 703 students. Secondary students are "unhoused" since a one way bus route
to either of the two nearest high schools (Cuba or Crownpoint) takes 2-2½ hours.

2. Describe school's attendance area. Give total school age population
(5-18) in the area.

The attendance area would include Pueblo Pintado, Whitehorse, Torreon, OJo Encino
and Counselors. The total school age population (5-18) for this area would be
approximately 968.

3. List all other schools in the attendance area and their distance from
applicant school in miles and time.

Cuba High - 53 rmiles Highway Rt only 1 hour
Crownpoint High - 47 miles Highway Rt only 1 hour
School route fron homes is 2-2½ hour one way.

4. Does the tribe support attendance in schools listed in No. 3? If no,
explain.

They receive Federal money for each Indian Student attending.
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5. In what public school district is applicant school located? Has the
public school applied for P.L. 815 funds? If so, what is its ranking
on the USOE priority list?

No Public School in our district

A. Does the public school have any plans for Increasing its size on its
own? If yes, when?

N/A

6. Describe the present education program that is offered. (Include grade
levels, special progra=s, etc.)

ti-7 Pueblo Pintado, i-6 Ojo Encinoand K-8 Torreon serves Grades K-% with Special
Education services being offered for grades K-S and serving SLI-SI-BFM. These
are self-contaired classrrcns with partial departmentalization at Torreon.
We have a Foster Grandparent Program and also work with IHS-PHS and Tribal
Programs.

7. What is the des'gn enrollment of the present school?

DAY 445 BOARDING 192
DESIGN ACTUAL DESIGN AC

Ojo Encino 75 123 Pueblo Pintado 192
Torreon 300 372
Pueblo Pintado 170 69 +

Total 445 564

ftjAL

-39

Total Enrolled 564 + 139 = 703

8. If any change is anticipated in the educational program or facilities
needed to house it describe completely below.
No change is anticipated in the present educational program. Our request
is for a high school to be built in this Pintado area due to the obvious
need stated in this application.

If more space is needed, number the item and attach the additions to the
application.
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March 10, 1987

The honorable Bill Richardson
United States Representative
325 Cannon House Office Building
Washington, D.C. 20515

Dear Congressman Richardson:

I understand that you took a strong pcsitton or behalf of your
Indian constituent in the recent heartnos on the transfer of B.I.A.
schools to public inst:tutions. I Just want to thank yoo for 1ootkro.
out for the interesn of Native Americans. At least your actions irolo-zes
that you are more dear to Native Americans than those our custodians and
so call Indian protector Ross Swimmer.

o hope next time B.I.A. or Conoress decide to make mon1me-tal cances
in long standing polncies, they consider the impacts from all prosrect-ore
and not to arbitarily decide on the bases of tie dollar. It should be made
crystal clear that tae U.S. Governaent still has the trust obligations to
all Indian tribes, and to refram.e from try-,in to abrogate toat trust.

Thanks once again for taken such a posnt've position on tcns
important issue.

With best regards,

Arnold Cassador
Public Affairs Director

xc: Leonard Atole, President
Dale Vigil, Vice President
Regis Pecos, Office of Indian Affairs Directors

JICi-tLi A-raco RflA n-on

rae 11t1e' toe

83-888 0 - 88 - 3
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Brief History of Jicarilla Formal Education

Exposure to the white man's way of life for the

Jicarillas began with the coming of the white man. The

Jicarillas were influenced by the white man's dress,

food, weapons, etc.

There was very minimal contact between the Apaches

and the Spaniards. As such they had no contact with the

missionaries.under the mission system. According to

Spicer:

Their contact was debauching, through the
Spanish determination to make drinking as popu-
lar as possible, and demoralizing, through the
deliberate peace-through-dependency policy of
the Spaniards.

He explains further:

. . . No Spanishi official or citizen was
engaged in promoting any constructive activity
among the Apaches . . . 74

The Franciscan and Jesuit missionaries (agents of

acculturation among Indians) never attempted to convert

the Apaches. However, even that brief contact has pre-

vailed somewhat, manifested by the respect Jicarillas

have for the robe or attire of the priest.

Several centuries of contact with the Spanish-

speaking population has had considerable influence on

the Apache language. Older members of the tribe are

Edward H. Spicer, Cycles of Conquest. (Tucson:
University of Arizona Press. 1962), p. 243.
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fairly fluent in the use of the Spanish language. New

words from the Spanish were borrowed and altered to fit

the Apache phonetic system.

While other Indian tribes were being placed on re-

servations during the 1800's, the Jicarillas were beset

with countless failures of the federal government to set

aside land for their reservation. Even when land was

finally set aside, people with ranching and mining in-

terests were able to influence government officials to

remove the Jicarillas from their midst, or to survey

boundaries in favor of the non-Indians.

Formal education was finally made available to the

Jicarillas when they were' removed from their northern

reservation in 1883 and relocated on the Mescalero

Reservation. In 1885, a school at Three Rivers was

attended by 10 Jicarillas and 30 more attended the

Mescalero Boarding School.75 An additional 60 children

were attending the training school at Albuquerque.76

The agent for the Jicarillas and Mescaleros at

one time discovered that only about half of the Jicarilla

school-age children were attending school. He approached

7 5 Cornelll p. 89.

7*6AR 1885.
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the tribe and tried to persuade them to send the rest to

school, but it was all to no avail. So the agent visited

the camp unexpectedly with a detachment of police and

seized the children in order to take them away to school.

Some parents escaped with their children, but the police

later captured them. The agent explained the manner in

which the captured children were dealt with:

When first brought in they are a hard-looking
set . . . Their long tangled hair is shorn close
and then stripped of their Indian garb, thoroughly
washed, and clad in civilized clothing, the meta-
morphosis is wonderful . .. . (emphasis by author)

Older Indians were considered as detriments to the

education of the young. The agent felt that they did much

to discourage the children from attending school. The

constant moving of campsites remote from the school also

kept many away from school.7 7

From these instances it can be seen that the educa-

tion was not conducted at optimum levels when the

Jicarillas resided on the Mescalero Reservation.

On February 11, 1877 President Grover Cleveland, by

Executive Order, established a reservation for the

Jicarillas in north central New Mexico immediately ad-

joining the Southern Ute Reservation in Colorado. The

total area set aside was 416,000 acres or 650 square

7 7 AR 1886, p. 198.
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miles. (The reservation was enlarged through Executive

Order of November 11, 1907 to present-day size of 742.315

acres). With tbe accompaniment of military authorities,

the Jicarillas were removed to their reservation during

the summer of 1887.

A significant event transpired three days before the

Executive Order establishing the Jicarilla Reservation

was signed -- the Dawes Act (or the General Allotment

Act) was passed. Inherent in the Dawes Act was the

policy of the federal government to assist all American

Indians in becoming self-supporting, self-reliant and

independent, by making them property owners and giving

them land in severalty. -In essence, the Jicarillas

and other Indians were expected to become farmers. After

previous failures on the part of the federal government

to ratify statutory enactments setting aside land for

a Jicarilla Reservation, the Jicarillas had land which

they could call their own, and the outlook appeared to

be very bright. Some of the things that were projected

included: an industrial school was to be established

on the reservation in the near future; an experienced

farmer. an assistant farmer, and a carpenter would be

furnished, together with farming implements. stock.

fence, materials, etc.. as they might be required. The

agent looked forward to:
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. . . better times for the Jicarillas in

the near future and a marked advance on their
part toward civilization and self support.

78

The optimism quickly faded as the harsh realities of

the new reservation became clear.

It was soon discovered that the best parts of the

reservation were in the hands of "bona fide" settlers

who squatted on Jicarilla land, thereby depriving them

of good land-necessary for agricultural pursuits. The

government emphasized farming for over three decades

despite the fact that:

. . . white Americans in the locality con-

sidered the intelligent management of their

property and decided against farming and for

timber cutting, stock ratsing, coal mines.

and stone quarries .. .79

The Jicarillas were further deprived of the oppor-

tunity to become self-supporting when their agent opened

the northeast section of the former reservation land,

containing grazing land, excellent coal mines and stone

quarries to settlement by non-Indian squatters.80 These

coal mines continued to produce large quantities of good

quality coal as late as 1939. Granite was also extracted

.78AR 1887.

9AR 1887.

8bFred Nicklason. "Report on the Jicarilla Apache

Accounting Claim," Docket 22-A. Indian Claims Commission.

for the Years 1887-1940. Sections A, B and C.
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from this same area for the state capital in Denver.

Colorado. 81

By the time the Jicarillas were placed on their

present reservation in 1887. other Southwestern Indian

tribes had their own reservations and day schools in

operation. Though the Jicarillas were promised a school

on the reservations in "the near future" in 1887, the

government postponed building a school so that to many

it seemed as though the government did not really want

to accomplish this goal. It was not until 16 years

later, in 1903, that the school was finally estab-

lished. 82

Prior to 1903, Jicar'illa students attended off-

reservation schools in Albuquerque, Santa Fe, and

Fort Lewis, Colorado, despite the parents' opposition,

for many came home in poor health and some even died

while attending these schools.

There were many rivalries established between

schools in the recruitment of Indian children. A

district supervisor, successful in recruiting Indian

children to such schools as Genoa, Nebraska and Haskell

81Ibid., p. 3.

82Ibid., p. 42.
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Institute, failed to persuade the Jicarillas and two other

Southwestern Indian tribes.83

Upon inspection by a government inspector in April

of. 1894, Ramona School in Santa Fe (a school attended by

Jicarilla children), was found to be ill-equipped to

handle 75 pupils. Evidences of filth and neglect includ-

ed:

"The bedclothes were poor and very dirty,
the girls were lousey. The children's clothes
. . . would have insulted a tramp . . . The
dining room was very dilapidated and the chil-
dren poorly fed . . . Chase, the Director of
the school, skimped the children on every-
thing."

The inspector concluded:

I do not think such a liar and hypocrite
and dishonest man as he is should have the
care of Indian children or be encouraged by
the government.84

The following year 22 students or 9 percent of all

Jicarilla school-age children were transferred to the

Fort Lewis school in Colorado without the consent or

knowledge of their parents.8 5

Land to build a school upon was purchased from Mr.

Gabriel Lucero in late September, 1897, after several

83AR 1893.

84Nicklason, Section B. p. 54.

85Nicklason, Section B. pp. 55-56.
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delays to clear the title.8 6

Records indicate that by 1898, Jicarillas refused to

send their children to schools off the reservation because

half of them had died. And in 1899 not one Jicarilla

child attended school anywhere.

In discussing education, the agent provided a vivid

picture:

These poor people have no educational advan-
tages whatsoever. They have petitioned this
office time and again for a boarding school, and
it is only justice that they be given school
facilities. This boarding school at the Jica-
rilla subagency I consider the most pressing
need of this agency. There are 242 children of
school age, and the Indians are very anxious
for the school. They have promised to send
every child to the school and support it faith-
fully and I believe they will do so. A school
with a capacity of 300 can be supported there,
and I most earnestly recommend the establish-
ment for the entire plant. About two years ago
160 acres of land was purchased for the estab-
lishment of a school, but the matter was allowed
to drop . . .

As these Indians are anxious for school
facilities and have been peaceable and contented,
I think steps should be taken at once to estab-
lish the school. The greatest drawback to the
schools of this agency is that Indians refuse to
send their children. Now that they are in the
right frame of mine they should be assisted.
The Indians of this subagency are furnished
regular rations and annuity issues so that the
government will have a very potent means of per-
suading them to keep their promises in case
they show a disposition to evade them.87

86Nicklason, Section B, pp. 55-56.

87AR 1898, p. 210.
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He stated further that a school on the reservation

would be an advantage, because the children would not

require additional money for transportation.88

To make matters worse, drought on the reservation

ruined almost the entire crop, compelling the tribe to

live on government rations plus small issues of annuity

goods.89 The condition in 1900 was described as very

poor, with the drought of the past year causing total

failure of crops and the tribe continuing to receive in-

sufficient rations from the government:90

Though the completion date as contracted was set

for August, 1901. the new school buildings and water

system were not finished until April 18, 1902. Even then.

the training school was not opened for operation due to

the failure of the water storage reservoir. School was

finally opened in 1903 after a new reservoir was built.

Perhaps the enthusiasm of having a new school resulted

in an enrollment of students exceeding the school capa-

city. 91

88 AR 1898, p. 211.

89AR 1899, p. 254.

90AR 1900, p. 296.

91AR 1903, p. 213.
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Only 175 school-age children out of a total of 230

were fit to receive education in 1905. An epidemic of

chicken pox was considered to be the reason for a large

number of deaths that year.92 The next year only 165

of the 239 school-age children were physically and men-

tally capable of attending school.

A "suitable" barn was requested by the agent to

comply with the main emphasis of Indian education, that

of agricultural training.93

The Fort Lewis, Colorado school was closed in 1911

and the buildings and fixtures were given to the governor

of Colorado.94 In return the state of Colorado was to

maintain a school where Indian students would be admitted

without tuition and on an equal basis with white stu-

ents.95 This, the Fort Lewis College did until 1971

when the state of Colorado interpreted the statutory lan-

guage to allow only Indian residents of the state of

9 2 Cornell. p. 90.

93AR 1906, p. 277.

94AR 1911, p. 84.

AR 1911, p. 30.
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96
Colorado to be eligible for free tuition.

In the winter of 1911-1912, 47 children died in one

week alone. A health survey in 1912 revealed that of

the 68 children examined between the ages of 10 and 21,

65 of them showed a positive reaction to tuberculosis.

The unusually high rate in the incidence of tuberculosis

was attributed to the frailty of the children resulting

from extreme poverty of the Indians and especially insuf-

ficient nourishment.
97

The 51 deaths on the reservation in 1912 caused the

closing of the La Jara school, which remained closed two

years due to the lack of enough pupils to justify opera-

tion. 98 Most of the deaths were attributed to tuberculo-

sis. This disease was so widespread on Indian reserva-

tions that the 1914 Annual Report discussed methods of

combating the "scourge" of the Indian race.99

Special Agent 0. U. McPherson described the

Jicarilla's situation in November 1915:

96Nicklason, Section C. p. 1.

Nicklason. Section C, p. 2.

98F. Stanley, The Jicarilla Apaches of New Mexico

1598-1967, (Pampa, Texas: The Pampa Print Shop, 1967).

p. 181.

9AR 1914, p. 13.
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the Jicarilla Apaches are very poor,
among the poorest in the United States, and
until the past three or four years they were
without means of subsistence, except as they
initiated themselves. That they should complain
. . . that poverty and hunger abound is but
natural; and to a certain extent their complaint
is well-founded. Doubtless there is not a family
on the reservation which would not use double
the quantity of food and clothing they now do
if they had the means of doubling these sup-
plies . . .100

Inspector C. M. Knight described the poor health and

inadequate nutrition of the Jicarillas in this manner:

Unless some strenuous effort is made to
protect the Indians on this reservation from
the scourges of tuberculosis, I can not help
but believe that it will not be a great many
years before the tribe will become extinct.101

From 1912 to 1917 the tribe had diminished by about

102a third due to this high death rate. And by 1918, the

Jicarillas had the highest rate of tuberculosis among all

the Indians of New Mexico.1 0

In discussing the mortality rate of the Jicarillas,

Cornell told the following story:

1 0 0 Nicklason, Section C p. 14.

Nicklason, Section C, p. 19.

1 0 2 Nicklason, Section C, p. 20.

1 0 3 Stanley, p. 182.
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An old Indian about 70 years of age in 1919

said that he had had 18 children and 10 grand-
children, all of whom were placed inschools in
Albuquerque, Fort Lewis, Santa Fe, Haskell, and

Jicarillas as directed, and there was not one
left to be with him in his old age.

By that time, 80 percent of the children between 6 and 18

years of age had tuberculosis and 100 percent of those

6 years old were afflicted with the disease. 104

The Jicarilla population gradually declined until

1920 when it reached a low mark of 588. The decrease in

number was brought about by influenza, measles, mumps,

smallpox and tuberculosis.105 In 1920, after inspection

was made of the health situation on the reservation, it

was recommended that the government school be changed

into a sanitorium.106 Only 4 persons were attending off-

reservation boarding schools that year. The Dutch Re-

form Church established a mission-boarding school in

Dulce in 1921. It contained the first eight grades and

operated until 1936. During this time, the Red Cross

nurses cooperated with Bureau of Indian Affairs on Indian

reservation, including the Jicarilla, according to the

104Cornell, pp. 68-69.

10 5Clyde H. Wilson, Jr. "Changes in the Jicarilla
Apache Political and Economic Structures: 1888-1960."
(Unpublished Ph.D. Dissertation, University of California,
1961). pp. 68-69.

106Cornell, P. 75.
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1923 Annual Report.

From 1921 to 1925 the number of children attending

school increased from 33 to 55. 107 Every child aged 6

to 8 was examined by Dr. Cornell in 1926. Those who

showed any signs of tuberculosis were assigned to the

sanitorium and those wbo were in the best health were

sent to the mission school in Dulce.108 Students were

taught at both locations.

During the same year, two public schools were in

operation, both located at the sawmills operating on

the reservation, one 12 miles south of the agency, and

the other 6 miles west. For the most part, only non-

Indian children of individuals working in the timber in-

dustry attended these schools. The present (1978) New

Mexico Secretary of State, Ernestine Evans, taught at

the old Pounds Mill School during the 1937-38 school

year.

According to Cornell, the lack of knowledge on the

part of Jicarillas of the concept of disease and its care

and cure was responsible for the rapid spread of disease

on the reservation. 09 Inefficient and inconsistent

AR 1921-1925.

1 0 8 Cornell, p. 75.

i09Cornell. p. 72.
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medical care and treatment were also reported to be fac-

tors contributing to the poor health of the Jicarillas.110

Testimony by Dr. Cornell at the 1931 Senate Subcommittee

hearings revealed that 97 percent of the children ages 4

to 14 reacted to the tuberculin test, and that over 62

percent of the children between the ages of 4 and 19 then

had tuberculosis.ll By 1937 there were still 50 children

at the sanitorium.

As mentioned earlier, the government school served

as a sanitorium for a number of years. The superintendent

described the educational setting, ". . . the children

were not only bed patients, but also bed students -- a

rather novel and rare thing in school systems.',11

The government took'over the education of all the

Jicarillas in 1936. Thereafter, most of the children

attended Indian school on the reservation and a few at-

tended high schools at non-reservation government schools.

In 1949 only 8 students were enrolled in high schools.113

In the 1950's the number of high school enrollment and

110Nicklason. Section D. p. 34.

illNicklason, Section D, as quoted on p. 36.
112Stanley, p. 215.

113 Stanford Research Institute. Needs and Resources
of the Jicarilla Apache Indian Tribe. Vol.I. (Menlo Park:
Stanford Research Institute, 1958), p. 22. (Hereinafter
referred to as Stanford Research Institute, Vol.).
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number of graduates gradually increased, with the majority

graduating from Santa Fe Indian School at Santa Fe. New

Mexico.

Then, in 1956, the Dulce Public School, containing

kindergarten and 12 grades, was established on the reser-

vation, and the government school (kindergarten through

the eighth grade) was closed. This was in accordance with

the Bureau of-Indian Affairs' policy of turning over the

education of Indian children to the public schools. The

accessibility of a high school on the reservation enticed

many Jicarillas who had been enrolled in off-reservation

high schools to return. In fact, the new high school had

to accommodate seniors, whom they did not expect during

the initial year.

By 1957, there were about 390 Jicarilla children

attending elementary school and 62 in high school.114 With

the increase in the number of Jicarilla high school and

GED graduates came a corresponding need for post-secondary

education and training.

Recognizing that post-high school education and train-

ing for a better way of life was beyond the means of the

majority of Jicarillas, the Jicarilla Apache Tribal Coun-

cil in early 1955 initiated plans toward development of a

11 4 Stanford Research Institute, Vol. 1, p. 22.
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fund from which to provide financial support for the tri-

bal members. Later, on September 2, 1955, the Jicarilla

Tribal Council appropriated one million dollars to be set

aside from tribal funds for the purpose of establishing

a source of income for the education and training of the

members of the Tribe. The funds were named after Chester

E. Farris, a retired official of the Bureau of Indian

Affairs, "who., during his long career with the Bureau,

rendered great service and showed himself to be a great

and sincere friend of the Jicarilla Apaches." He had

advised the Jicarillas to make provision for the future

education and improvement of the young men and young wo-

men of the Tribe.115

It was further resolved at the meeting that:

. . . only the income and earnings from
such fund may be expended for any purpose, and
the principal sum appropriated and set aside
hereunder shall be kept intact for a period of
not less than twenty years from the effective
date (April 2, 1956) and thereafter as long as
it shall be the will of the Tribe to maintain
such educational fund . . . 116

The tribal attorney was instructed to prepare a plan

for the establishment and operation of the trust. This

was modified by the Field Solicitor, William A. Brophy,

1 15Jicarilla Tribal Council Resolution 410, Sept.
22, 1955.

- 116Ibid.
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to meet certain technical requirements. The revised plan

or agreement was presented to the Executive Committee of

the Jicarilla Tribal Council at a meeting held on April 2,

1956. and was unanimously adopted as evidenced by

Jicarilla Tribal Council Resolution 580. This same agree-

ment was presented to the Jicarilla Tribal Council at a

special meeting held on April 18. 1956. at which time the

terms of the -agreement and the schedule of cost prices

for administering the trust were explained to the Council

members.1 17

On July 20, 1956, the Jicarilla Tribal Council ap-

pointed five members to the Tribal Scholarship Committee

(Chester E. Farris Scholarship): Samuel Rosenberg, Reser-

vation Principal, Chief-of the Branch of Education,

Bureau of Indian Affairs, Jicarilla Agency; J. Kenneth

Long, Loan Examiner, Chief of the Branch of Credit,

Bureau of Indian Affairs, Jicarilla Agency; Lee C. Martin

Martinez. Chairman, Jicarilla Tribal Council; Norman

TeCube. Vice-Chairman, Jicarilla Tribal Council; and

Alfred Velarde. Secretary. Jicarilla Tribal Council.

The Tribal Scholarship Committee met for the first

time on July 26, 1956 in the library of the school office

building to formulate the organization and function of the

117Jicarilla Tribal Council Resolution 607. April

18, 1956.
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Scholarship Committee. At that meeting the following of-

ficers were chosen: Chairman, Samuel Rosenberg; Vice-

Chairman, J. Kennetb Long; and Secretary, Alfred Velarde

The Trust Agreement of April 2, 1956 and Resolution

410 of September 2. 1955, dictated that the disbursement

of funds should be for:

... education and training of members of the
Jicarilla Apache Tribe for higher education above

the twerfth grade, and for specialized vocational
training at either the high school level or above...

Jicarilla Post-Secondary Education. Five tribal

members attended institutions of post-secondary educa-

tion on educational loans prior to the establishment of

the Tribal Scholarship Fund. These loans plus the in-

terest were paid off later from the Chester E. Farris

Scholarship Fund on August 19, 1958.

A list of students attending school on the tribal

scholarship, dated September 30, 1957, indicated that

9 of 12 Jicarilla students were attending college or

university. Almost every one of them had graduated

from an Indian school. Only 2 of the 12 -- both pur-

suing vocational education -- subsequently finished their

.. 119
training.

1 1 8Jicarilla Council Resolution #59-87.

1 1 9 BIA Education Records.
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During the school year 1960-61, 10 of the 15

Jicarilla students on tribal scholarships attended col-

lege or university. Of these. 5 eventually finished

their education, 4 from college and 1 from vocational

school. 120

Slightly less than a third, or $15,142 out of a

total of $63,011.00, was spent for college scholarships

the next year. The remaining amount was used for other

training, categorized as: post-graduate, high school;

correspondence school; commercial school; relocation -

vocational; and special training schools, programs,

etc.121

Forty-one individuals.received financial aid during

the 1962-63 school year, with 9 for college or university

and the rest for vocational/technical training. The fol-

lowing year the number receiving aid decreased to 30 and

the total amount utilized was $55,988.00.122

By 1964, it was calculated that a total of 132 indi-

viduals had been assisted through the tribal scholarship

for post-secondary education. Though the Bureau of Indian

Affairs was administering the tribal scholarship funds,

1 Tbid

BIA Education Records.

l12 2 Ibid.
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almost no federal funds were utilized as financial aid.

Seventeen of the 23 tribal members assisted finan-

cially attended college in 1969. A total of $43,165.00

was utilized for post-secondary education that year. And

by 1973 the amount of funds utilized as scholarship in-

creased to $74,253.00. That year 9 Jicarillas pursuing

a degree beyond the baccalaureate degree were also

assisted,123 -and 37 out of a total of 52 individuals

received partial assistance from the Bureau of Indian

Affairs, 4 from college-based programs and 1 from the

Veterans Administration. 124

Summary. The federal government was unable to

ratify several treaties with the Jicarilla Apache Tribe.

Therefore, the Jicarillas did not have a reservation un-

til 1887, when the present reservation was established

through an executive order.

The area of education was considered one of the most

glaring instances of mistreatment of the Jicarilla

Apaches. They were promised a school and educational

facilities when the reservation was established. However,

despite the efforts of both the Jicarillas and their

1 2 3 Ibid

FY 73, Chester E. Farris Education Fund Report.
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Indian agents petitioning the federal government to

fulfill their promises of a school oD the reservation,

it was not until the beginning of the twentieth century

that the school was finally established.

Other Indian tribes had schools on their reserva-

tions and a few such as the Cherokees and the Choctaws

had their own school systems before the Jicarilla Reser-

vation was established. Even the Pueblos of New Mexico

had day schools flourishing on the reservations. So, in

comparison with other Indian tribes, the Jicarillas were

among the last to receive educational services. The en-

thusiasm of attending school on the reservation resulted

in enrollment exceeding the capacity of the new school.

But the enthusiasm was short-lived. No sooner had the

children started entering school in larger numbers than

the health of the Jicarillas began to deteriorate as a

result of diseases to which they had no resistance.

Providing education for Indians is the most basic

reason for the existence of the Bureau of Indian Affairs.

But in the case of the Jicarillas, the main emphasis was

on providing health care and literally preventing the

Tribe from dying off. So, from about 1910 through the

1930's, very little education was provided the Jicarilla

Apaches. And it was not until the 1950's that a signifi-

cant number of Jicarillas attended secondary schools both

on and off the reservation.
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Senator BINGAMAN. Thank you very much.
Our final witness on this panel is Mr. Joseph Abeyta, who is the

superintendent of this Santa Fe Indian School, and Joe has been
introduced and thanked several times already this morning. I will
go ahead and let him testify.

STATEMENT OF JOSEPH ABEYTA, SUPERINTENDENT, SANTA FE
INDIAN SCHOOL

Mr. ABEYTA. Thank you very, very much, Senator Bingaman.
The Honorable Pueblo Governors, Chairman Agoyo, the Honorable
Mr. MacDonald, the Honorable Mr. Julian, Santa Fe Indian School
Board members, parents, students, and friends of young Indian
people, it is a very, very special pleasure to have this opportunity
to be a part of these hearings this morning, but quite honestly I
feel a bit intimidated by the company that I am in because of their
very, very special role in regard to their tribes and to their commu-
nities. But, Senator, all I need to do is look up into the loft and see
some of my students and look at the first row of people in attend-
ance this morning, notably the leadership of my Pueblo community
and I feel such a surge of energy in regard to a responsibility that I
have got on behalf of the young people that are a part of our Santa
Fe Indian School program.

The testimony that we have prepared for you has been submitted
prior to this morning's session, and at this point, Senator Binga-
man, with your permission I would like to summarize four points
that are of importance to the school.

First of all I want to take this opportunity publicly to thank you,
Senator Bingaman, for the advocacy role that you have had in
regard to our school program. Specifically, I would like to thank
you for all of the assistance that you have lent in regard to the Na-
tional School Recognition Program and the honor that will be be-
stowed on the Santa Fe Indian School in early October by the
President of the United States. I think that in all fairness it is im-
portant to share with the audience a very brief story in that
regard. And it is that a year ago Senator Bingaman participated in
our orientation program, the first day of school in Santa Fe. The
year prior to that Senator Bingaman, along with members of his
staff, visited our school, got into some of our classrooms, talked to
our teachers, talked to a number of our students, and I believe at
that point it was when he suggested that the whole issue of Indian
education nationally is in some crisis. There are some very, very
important people in this country that are quite critical of the suc-
cesses that we have realized in the area of Indian education, and it
was because of Senator Bingaman's encouragement that the Santa
Fe Indian School competed with all of the other schools nationally
that were interested in recognition. And I am very, very proud to
report to all of you today that, in spite of all of the criticisms and
all of the negative attitudes that has been expressed in regard to
our children and in regard to those efforts that we have all made,
in spite of all that criticism we are being recognized as the only
Indian high school nationally to receive recognition as part of the
President s program administered by the U.S. Office of Education;
and for that, Senator Bingaman, we are appreciative.



85

In regard to the topic of today's agenda; namely, Mr. Swimmer's
initiative, I don't want to repeat or belabor the issue. Our chair-
man has spoken on our behalf already.

As far as the Santa Fe Indian School Board is concerned and ev-
eryone associated with our program, we are in support of our lead-
ership in opposition to Mr. Swimmer's initiative, and we feel that
it is an unfortunate situation that his initiative seems to be a
throw back to the 1950's, when Indian people were dealt with out a
paternalistic attitude; out of an attitude that suggest that Indian
people are not competent, that they are not capable of managing
responsibilities for their own destiny. I would like to suggest that
all of those officials are in gross error and we look to you, Senator
Bingaman, in carrying back a message for all of us; that, in fact,
we are capable. In fact, we do care about our youngsters. And that
we are prepared to do all within our power to succeed on behalf of
that very, very important resource to all of us; namely, the young
people that make up all of our communities.

Senator Bingaman, I know that you are aware that the House of
Representatives has passed a piece of legislation that was labeled
H.R. 5. I know that you know also that that piece of legislation is
now on the Senate side and that the Senate Labor and Human Re-
sources Committee has responsibility for seeing this very, very crit-
ical part-this very, very critical piece of legislation through the
Senate. The Santa Fe Indian School and its board is in support of
that legislation. And I want to tell you that Santa Fe Indian School
specifically, because of action taken by Representative Richardson,
is included by name in that legislation as a potential recipient of
model school status. I think that that whole concept of model
school status is so critical for us here because I think we need to, in
fact, demonstrate to people that we are concerned, that we are ca-
pable and that we need an opportunity to show what we are capa-
ble of doing. I think that it is quite unfortunate that on frequent
occasions we are told that we are inadequate. There's a self-fulfill-
ing prophecy that we are all familiar with, in that, if you tell
people long enough that they are not capable and they are not
competent, unfortunately sometimes that becomes a part of how
people feel about themselves. Rather than have a negative attitude
in regard to Indian education, we want people to give us an oppor-
tunity to show what we can do and to do it in a positive way. When
we ask for some special consideration in regard to special needs, es-
pecially some of those that were expressed by our chairman, we
need to have a positive attitude and a constructive attitude that is
based on an idea that there is confidence that we can accomplish
rather than decisions that are made based on an idea that they
can't do it, and they are going to waste money, and they are going
to make a mess of an already difficult situation.

Senator Bingaman, we need your support in changing an atti-
tude that I think if it is changed it is going to mean good things for
all Indian people in regard to their pursuit of opportunity.

Finally, Senator Bingaman, I've mentioned already that there is
extensive testimony that we have submitted, but I want to touch
on a couple of items just very, very briefly as part of my final
point.
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It was pointed out earlier by the chairman of the Navajo Tribe
where our teachers stand in regard to the rest of the country and
their salaries. Well, in the State of New Mexico it is my under-
standing that out of 87 school districts, Santa Fe Indian School
ranks No. 84. We don't pay our people what they are worth. And it
concerns me that if we don't pay people what they are worth we
are going to lose some very, very competent and very, very capable
contributors. The success of Santa Fe Indian School can be directly
related to people. I am convinced that all of the hardware, all of
the software in the world, all of the varying philosophies in regard
to what works and what doesn't work is second to people. We are
blessed in Santa Fe with a very, very competent, committed group
of people that take the form of teachers; and when I say "teachers'
I am not limiting that term to only those people that are in the
classroom teaching math and science, but at Santa Fe Indian
School we extend that definition to include every single person
that is a part of the school community, whether they are a part of
the kitchen staff or whether they are part of the plant manage-
ment staff. We have competent people that are contributors to an
idea and we need some support in paying them what they deserve
in terms of a salary.

Second, Senator Bingaman, very important for us. If we are
going to continue, there needs to be some support for an idea that
has to do with replacement costs for consumables, for budgets
available to support capital outlay; 561 in the legislation that funds
the program now does not have that availability clearly spelled
out. There's only so many times you can dissect a frog, and the frog
needs replacement. Senator Bingaman, there's only so many school
years that a mattress in our dormitory is going to last and be ade-
quate. We want for our kids every opportunity. We want for our
kids every, every, every opportunity to succeed and this issue of re-
placement cost is such a critical part of that whole agenda.

Finally, Senator Bingaman, we have run into a bit of a trouble, a
bit of a misunderstanding and a little bit of trouble with the cen-
tral office and the Bureau of Indian Affairs. I know that there is a
representative of that office scheduled for testimony today. I am
hoping that you will help me with a concern and I am looking for-
ward to an opportunity to address our concerns quite specifically in
regard to the visitor; namely, it's transportation. At the present
time we are at capacity in our dormatories. We have 515 kids en-
rolled here. We have an additional 75 kids that want to join our
programs and are prepared to ride a bus from some of the commu-
nities-some of the pueblo communities adjacent to the city of
Santa Fe. The idea of transportation, the idea of setting up a bus
program for those youngsters that want to come to Santa Fe has
been labeled as an expansion of existing school programs, which
means that there is potential for denial of our request. As minimal
and as small as that concern might be, it is of extreme importance
to a number of parents that are in attendance this morning that
have those children that want to join our program and be part of
our day school program.

Senator Bingaman, in summary, thank you so much for the role
that you have played in regard to not only Santa Fe Indian School
but all Indian youth across this country.
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Our position in regard to the so-called "Swimmer Initiative" is
that of the All Indian Pueblo Council and we reject it.

We need your assistance in seeing that the Model School Pro-
gram and H.R. 5 continues the success through the Senate in the
Committee on Labor and Human Resources. And finally we need
your assistance in regard to paying our teachers what they are
worth. We need your assistance in getting a budget to replace those
items that are consumable. And we need your assistance in con-
vincing the Bureau of Indian Affairs that transportation and inclu-
sion of day school students is not an expansion of program but
simply a response to our parents and to the people that make our
school possible.

Thank you very, very much for being here. Thank you very, very
much for listening to me on behalf of all of our pueblo people that
are associated with the school.

Thank you, Senator.
Senator BINGAMAN. Thank you very much, Mr. Abeyta.
[The prepared statement of Mr. Abeyta follows:]
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PREPARED STATEMENT OF JOSEPH ABEYTA

STATEMENT
OF THE

SANTA FE INDIAN SCHOOL

BEFORE THE
JOINT ECONOMIC COMMITTEE OF CONGRESS
SUBCOMMITTEE ON EDUCATION AND HEALTH

Presented by

Mr. Joseph Abeyta
Superintendent

September 4, 1987

Mr. Chairman and Committee members, my name is Joseph Abeyta. I have the

distinct honor and privilege of being Superintendent of the Santa Fe Indian

School, a tribal controlled and operated contract school for approximately 500

students in grades seven through twelve.
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IMTEODUCTION

The All Indian Pueblo Council, representing the Pueblo people of New

Mexico, was the first Indian group to gain control of the planning and

operation of an educational system under the provisions of P.L. 93-638, the

Indian Self-Determination Act (1975). A year ago in October, 1986, the Pueblo

Governors, mandated that the Board of Education be the principal contractor.

We are proud to say that Santa Fe Indian School is now in its eleventh year of

operation.

Our school has a set curriculum and is accredited by the North Central

Association and by the New Mexico Department of Education. We have an all

Indian Board of Education and a very active Parent Advisory Committee.

Students at our school are achieving at or above grade level and are achieving

the school's goal of gaining at least one year on the CTBS test for each year

they attend our school. For the last two years the majority of graduates went

on to higher education and they have received over $250,000.00 of competitive

awards (Tribal scholarships not included). This year the school was

recognized by the U.S. Department of Education as being one of the

outstanding educational programs in America.

The schools's success comes from local control, parental and conmunity

involvement and a dedicated and experienced staff. However, we are still

handicapped by inadequate funding and widely fluctuating Bureau of Indian

Affairs' policies and procedures. Today I will briefly discuss eight areas of

immediate concern for your consideration:

I. Assistant Secretary of the Interior's proposal for contracting
Bureau funded Schools:

Mr. Swimmer's initiative lacks tribal consultation and no

information on effect in areas of (1) governance (2) finance (3)

educational program and (4) facilities.



90

II. Cost of Living:

The funding formula under P.L. 95-561 should be amended to include a

cost-of-living increase for staff at contract schools.

III. Busing/Day Students:

We are requesting to start a limited busing program for 30 Day

students who live in the immediate vicinity and can not live in the

dormitory because of limited space.

IV. Student Transportation:

We are requesting that the Bureau of Indian Affairs give us

transportation monies equal to present funding, but that the tribal

leadership be allowed to decide when these four trips will take

place during the school year.

V. Bureau Testing Requirements

The Bureau's policy of C.T.B.S. pre and post testing for each year

is educationally unsound and needs to be re-evaluated.

VII. Gifted and Talented Students

We are requesting that the line item under P.L. 95-561 for Gifted

and Talented Indian students be funded.

VIII. Chapter I

The position of Santa Fe Indian School is that as a P.L. 93-638

Contract School we should be treated as a Local Education Agency

(LEA) and have the right, through our local parents and staff, to

identify our own needs, staffing and program design.
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I. Mr. Swimmer's initiative to Contract Bureau funded schools

This year, January 12, 1987, Boss Swimmer called a meeting with the 19

Pueblo Governors to discuss with them his "initiative" to contract all

Bureau funded schools in the states of New Mexico, Arizona, and South

Dakota. This meeting was after Mr. Swimmer had released to the

newspaper his plan and there had been no tribal consultation to this

point. Because of another scheduled meeting, tribal Governors were only

given 45 mintues to ask any questions they might have on this plan after

Mr. Swimmer's presentation.

One of the basis for Mr. Swimmer's plans is a report, "Observation and

Interviews on Native American Education," sponsored by the Could

Foundation for Children. This report states:

"Parents on reservations are particularly incompetent" - page 5

"The reservation is virtually a community of alcoholics" - page 7

"I had the.. feeling that I was witnessing a process of
complaisant almost voluntary genocide" - page 17

These remarks reveal the level of thought and integrity behind Mr.

Swimmer's plan. No study has been made of the effect on the reservation

of turning over the schools to the state in the areas of (1) governance

(2) finance (3) educational program and (4) facilities.

Since Mr. Swimmer is in charge of the Bureau, we wonder why he is

staying in that position if he thinks the system is incapable of reform

and that he has so many incompetents under his supervision that the only

solution is to turn the educational system over to someone else.

The basic line is that before we can say the initiative is a bad or good

idea, much more study needs to be made with tribal consultation at all

points.

If tribal leadership wanted to contract for the school the mechanism

under the Indian Self-Determination Act P.L. 93-638 has been in place

since 1975.
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II. Cost-of-Living Increase

Unlike the majority of federal programs (such as Social Security), the

Indian Student Equalization Formula (P.L. 95-561) does not incorporate

any kind of salary step increase funding for Contract School staff.

Therefore, as prices increase and utility costs rise, the amount of

funds generated by enrollment has remained the same or even decreased.

Contract schools must remain solvent and maintain a decent living

standard for professional staff.

There are eighty-eight school districts in New Mexico. The average

returning teacher's salary for the State in 1986 was $23,976.00. For

Santa Fe Indian School the average returning teacher's salary was

$21,420.00 which places the school in 82th position out of all the 88

school districts.

For resolution of this problem, in consultation with the Bureau, a

special line item needs to be created under P.L. 95-561.

Cost:
Depends on the amount of increase
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III. Busing/Day Students

For the past eleven years Santa Fe Indian School has had a small number

of Day Students from the immediate vicinity. These students have been

unable to reside in the dormitories because of lack of space, student

rights violations, or parental choice. We have had over 600 student

applications for the last several years with only dormitory space for

approximately 500 students.

In the Fall of 1985, we proposed a limited busing program for 30

students. On September 24, 1985, we received a memorandum from Nancy

Garrett, Deputy Director, Office of Indian Education Programs. She

stated, "I would remind you that Santa Fe Indian School was established

as a boarding school and that no expansion to include a day program has

been approved." Because of this narrow interpretation of program

expansion, we were forced to stop the busing program.

The bus service would provide transportation primarily for junior high

level students. Any vacant space on the buses would be utilized by

senior high students.

Justification for busing day students is two fold.

1. Many junior high aged students still need the daily support system
of their home. Busing would enable these students to attend school
in a supportive educational environment while living at home.

2. Santa Fe Indian School can statistically show that the longer
students attend this school, the more likely it is by the 12th grade
they willl be achieving at grade level. Dormitory space for junior
high students is limited to 130 students. Busing will enable a
greater number of students with the opportunity to attend Santa Fe
Indian School for a full six years.

For this coming Fall, 1987, we are again requesting authority for a

limited (30) thirty student busing program for students who live in the

immediate vicinity. Again a few days before school is to begin, we are

being told that this has to be decided by Central Office. School has

started and we have no answers.

Cost: $30,000.00

83-888 0 - 88 - 4
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IV. Student Transportation - P.L. 95-561

Presently the Bureau has extremely restrictive procedures on funding for

student transportation under P.L. 95-561. Transportation costs are now

calculated for trips four tines a year. These trips, according to the

Bureau procedures, must be: "at the start of the school year; to home

and back at Christmas and home again at the end of the schoql year."

These designated times by the Bureau won't work for us and we therefore

have been severaly penalized by restricted transportation monies.

Santa Fe Indian School serves over twenty-five (25) different tribal

communities and for the past 10 years, we have expended vast amounts of

energy to foster community involvement. With a community base, it is

crucial that our School Board decide when children will be taken home

and returned. It is Board policy that parents bring their children

to the school for Fall orientation at the beginning of the school year.

Religious training, feasts, community holidays are scheduled throughout

the school year when it is the tribal leaders mandate that their

children return to their home communities.

Again we appealed the Bureau procedures and the response by Nancy

Garrett, Deputy Director, Office of Indian Education Programs, September

24, 1985 was "If the school administrator and the School Board decide

that boarding students will be taken home more frequently,...funding

will not be provided".

We are not requesting monies for more frequent transportation costs, we

are only requesting an equal amount of money to the four times

designated by the Bureau and that tribal leadership have some say on

when those four trips will be.

Cost: None
Only equal transportation monies
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V. Bureau Testin% Requirements

In August, 1985, we received from Nancy Garrett, Acting Director, Office

of Indian Education, a memorandum establishing the Bureau's Achievement

Test Policy. This policy states that all Indian students in grades 2

through 12 at Bureau funded schools will be pre and post tested 
each

year. The justification was that, "we (the Bureau) need to have a

uniform testing measure with which to compare our student's academic

achievement."

No one can dispute the justification, it is the Bureau's procedures

which are educationally unsound:

1. Theoretically a student, taking the test from grades 2 through 12,

would take the same test or forms of it 22 times. Students are

being overtested, are bored with the tests, and frequently even

memorize the questions.

2. Achievement testing twice a year is also very expensive and time

consuming. Each testing period takes at least three days or six

days a school year. Again theoretically an Indian child would have

spent sixty-six days of achievement testing under Bureau policy

during his/her education careers. We have never heard of a public

or private school system that requires this much testing. In New

Mexico, public school children are tested in the Spring only in

grades 3, 5, and 8 with competency tests at the high school level.

We propose a compromise with testing once a year, either Spring or Fall

but not twice a year. We challenge the Bureau to name one testing

specialist who would support the present testing policy.
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VI. Gifted and Talented Students

Traditionally, education programs for Indian children have been remedial

and focused on children with learning problems. It is our experience

that each year we are seeing more students who should be classified as

"gifted and talented" and have an enriched program. The need for

financial support in this areas was recognized in P.L. 95-561 which was

passed in 1978 but the line item for Gifted and Talented has never been

funded.

According to national statistics, approximately nine percent of the

general population may be classified as "superior" based on I.Q.. If

the ratio is projected onto the 40,000 students in B.I.A. funded

schools, it could be expected that 3,600 students would be in the gifted

category. Under P.L. 95-561 the exceptional child may receive a weight

factor from .25 to 3 units (1 unit - approximately $2,000.00) depending

on the nature of the services delivered. A factor of .50 is moderate

and allows the students to participate in the regular program while

receiving special services. Using this funding factor as a base, a

total of $3,600,000 would be required to fund such a program for Indian

children.

Cost: $3,600,000.
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VII. Chapter I

Santa Fe Indian School Chapter I program has been identified as the

National exemplary High School program by the Bureau of Indian Affairs

because of the positive effect that it has had on approximately 1/3 of

our students, those students who are in most need of educational

assistance. Target students have consistently improved and maintained

positive growth on CTBS test scores. Without Chapter 1, these students

would not receive this educational support above and beyond what other

students receive.

On February 6, 1987, without warning and consultation of parents,

tribal leaders, or staff, we were informed by Bureau of Indian Affairs

(Office of Indian Education Program staff) that the Bureau was

drastically reorganizing the administration of the Chapter I programs.

This reorganization makes BIA agencies the Local Education Agency

(LEA). However, according to the 1984 Memorandum of Understanding

between the Bureau of Indian Affairs and Department of Education, the

schools are identified as the Local Educational Agency and the Bureau

of Indian Affairs is the State Education Agency (SEA). These changes

will drastically reduce and/or eliminate our "exemplary" program.

The position of the school is that as a P.L. 93-638 contract school, we

feel that it is appropriate that we should be treated as an LEA and

have the opportunity to define, through our local parents and staff,

our own needs and staffing, and to design our own Chapter I program.
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Senator BINGAMAN. Well, thank you very much. Thank you very,
very much for the excellent testimony that all of this panel has
provided.

Let me say that we are-unfortunately as these hearings some-
times develop, we are running behind, and I think what I will do is
to hold the questions that I have worked up for this group, and try
to ask those to some of the later panels in order that we can get on
with the rest of the panels, panelist, before we have to adjourn this
noon.

So let me just thank this panel, and go ahead and dismiss them,
and call for the third panel.

Before this group leaves, let me indicate that I know there are
many tribal officials in the audience who are not able to testify
today because of the short time we have, but let me mention a few
of those. Moses Chavez, who is the Lieutenant Governor of Sandia;
Luciano Calabaza, who is the Governor of Santo Domingo; Stanley,
Acoma Governor; Paul Tosa, who is the Governor of Jemez Pueblo;
Robert Valaska, who is the Governor of San Felipe Pueblo; Joe
Vermejo, who is the Governor of Jicarilla; Manuel Solis, who is the
Governor of Zia; and Eddie Martinez, who is the former Governor
of the Pueblo of La Junta. I am sure there are many others in the
audience who I have not recognized, and I appreciate all of your
presence very much. I thank this panel again for your help.

Mr. AGOYO. Senator Bingaman, I have two very important people
here with me, one of them is the chairman of the Navajo Nation
Education Committee, Daniel Sole, back there. And the other is the
executive director of the Navajo Nation Division of Education, Re-
becca Martgan.

I too would like to thank you, Senator, for allowing us this oppor-
tunity to share with you the need for quality education. I guess to
sum it up from the Navajo's prospective is, what does it take to
have quality education? Of course, money. We need money in every
way to meet the need that exists on Indian reservations. Number
two, we need to get rid of many of these awful regulations, and if
you can get these regulations off the backs of our people, our
people are ready and willing to get on with the job of educating our
children. That is the bottom line. We need to get on with that.
And, also, on the Navajo, we need to move toward unifying all
these various school systems existing, not only from various agen-
cies but within different States and school districts; so I again ap-
preciate the opportunity to be here this morning. Thank you.

Senator BINGAMAN. Well, thank you very much. Why don't we
dismiss this panel at this point and call for the third panel for wit-
nesses.

Ms. Marlis Mann is an education specialist to Governor Carruth-
ers, and she is here and we appreciate her very much, if she would
come forward.

Mr. Alan Morgan, who is the Superintendent of Public Instruc-
tion for the State Department of Education. Ms. Rena Salazar, who
is the Director of Indian Education Division in the Department of
Education.

Also accompanying Rena Salazar and Alan Morgan is Mr. Rudy
Castellano, with the State Board of Education, who is Chairman of
the Indian Education Committee.
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OK. Let's get started again here. I thank this panel for coming
forward.

Our first witness in this panel is Marlis Mann, who is with Gov-
ernor Carruthers' office, and who has been very gracious to agree
to testify and give us the position of the State of New Mexico on
these important issues. Thank you.

STATEMENT OF MARLIS MANN, EDUCATION SPECIALIST, ON
BEHALF OF HON. GARREY CARRUTHERS, GOVERNOR, STATE
OF NEW MEXICO

Ms. MANN. Senator Bingaman, I am here to represent the Gover-
nor today. I want to share with you his remarks that he prepared
for this testimony.

I welcome the opportunity to express my concerns to the Joint
Economic Committee of Congress, Subcommittee on Education and
Health, with the proposed transfer of the Bureau of Indian Affairs
schools to tribes or local governments and with Indian education in
general.

In regard to Mr. Ross Swimmer's BIA schools transfer proposal, I
personnally have not yet taken a position as to the appropriateness
of such transfers for the individual BIA schools, tribal groups, and
the State of New Mexico.

I do, however, as Governor of the State of New Mexico, expect
strong assurances from the Federal Government that all legal and
fiscal aspects of this transfer, when and if it should occur, be in
place and that the initial and recurring costs involved for the
tribes, State of New Mexico or any combination therein, be guaran-
teed by forthcoming Federal legislation. The present system has
grown up over many years. A precipitous change is one the State
and the tribes cannot accommodate either fiscally or administra-
tively without adequate cooperative planning.

To date it has not been clear from the information we have re-
ceived who will have final financial responsibility. There is no way
the State of New Mexico can assume these costs within our current
and projected revenues.

In conversation with Mr. Swimmer, I offered to convene Indian
leadership on a statewide basis to discuss the proposed transfers.
My office is prepared to do this at the point it would be helpful to
all parties concerned. As we have had little information to date as
to specifics, I am hopeful that these hearings will shed more light
on the situation and therefore make such a convening of affected
parties more fruitful.

I am pleased to see the written dialog between Senator Binga-
man and Mr. Swimmer. If I am correct in my interpretation, it ap-
pears we are in a dialog period and the assurances I am requesting
as a necessary condition for such transfers are yet to be defined,
not only in content but structure as well.

I would like to point out that the transfer of schools to an Indian
tribe is not a new process for New Mexico. The State Board of Edu-
cation and State Department of Education entered into a transfer
process with the Zuni Tribe to transfer the public schools of the
Zuni Pueblo from the Gallup-McKinley School District to a newly
created LEA-the Zuni School District. This process took a total of
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almost 12 years-10 years of discussion among the Zuni people as
to why they wanted their own school district, an election where
they decided to create their own district, followed by a 2-year plan-
ning phase before they became an independent district, culminat-
ing in an exemplary self-determination model. Today Hayes Lewis
serves as superintendent with a significant number of Indian
teachers and other administrators.

The point I wish to impress upon you is that transfer for self-
determination to be effective takes time, probably at least 5 years,
especially with Federal parties involved.

I applaud the committee's initiative to hold these hearings in
New Mexico, and am hopeful that after you hear directly from
those testifying today you will provide the necessary scrutiny re-
quired for such a complicated transfer process.

I recognize we have much to do in New Mexico to work on the
American Indian dropout rate, the highest per capita in the State,
and the Indian student achievement rate, the lowest in the State.

As a State we are addressing these which you may hear more
about today. Another significant change is the Indian leadership
we now have at the State level. Representative Tom Atcitty from
the Navajo Tribe serves as chair of the Legislative Education Study
Committee, and recently I appointed Melvin Martinez, a Santa
Clara Pueblo architect, to serve on the State Board of Education. I
believe Mr. Atcitty and Mr. Martinez are the first American Indi-
ans to serve in such capacities. The State Board of Education also
has an Indian Education Subcommittee, which is with us today,
and the State Department of Education has Mrs. Rena Salazar co-
ordinating Indian programs and issues, and she is also with us
today.

As a State we are especially proud of the two BIA schools-the
Santa Fe Indian School, a contract school, and Dzilth-Na-O-Dith-
hle, both of whom received the U.S. Department of Education
School Recognition Awards.

Our State universities, with the assistance of tribal contract
groups, and title IV and title VII moneys have graduated over 500
American Indian teachers, many of whom, however, have been
unable to get teaching positions in their communities because of
the BIA seniority system.

Again, while we have much to do in Indian education, we are
proud of the progress we have made.

In closing, I stand ready to work with the BIA, your committee,
Indian tribes, our State legislature and State board of education to
achieve the best possible educational situation for our Indian
youth. Thank you.

Senator BINGAMAN. Thank you very much. We appreciate that
testimony.

Our next witness is Mr. Alan Morgan, who is the Superintendent
of Public Instruction here in the State of New Mexico with the De-
partment of Education. Alan, thank you for being here.
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STATEMENT OF ALAN D. MORGAN, SUPERINTENDENT OF PUBLIC
INSTRUCTION, NEW MEXICO STATE DEPARTMENT OF EDUCA-
TION
Mr. MORGAN. Good morning, Senator, tribal officials, distin-

guished participants in this hearing today. My name, as Senator
Bingaman said, is Alan Morgan. I'm the State School Superintend-
ent. And as I often try to do in beginning such statements, I'm
proud to be a product, Senator, of New Mexico's public education
system.

I am serving today in this capacity as a hearing presenter along
with one of the key members of our department staff, Rena Oyen-
gue-Salazar. Rena is not only a member of the San Juan Pueblo
Tewa Tribe but she serves as our State Director of Indian Educa-
tion for the Department of Education. We would like to say thanks
for the opportunity to be able to be here today. I say that on behalf
of not only our department staff but the people for whom we work
on the State Board of Education, and I will introduce those folks in
just a few moments. We frankly believe that you have invited us
here, Senator Bingaman, to share with you some of our views
about the critical issues affecting Indian education in the State of
New Mexico.

With us today, and I would like to introduce several people very
quickly; one is Mr. Rudy Castellano. Rudy is the director, or at
least Chairman, rather, of the Indian Education Committee of the
State Board of Education. To his left, as Mr. Mann introduced a
moment ago, is Mr. Melvin Martinez, who is also a member of the
Indian Education Committee of the State Board; and behind us we
have several other members and I would like to introduce two
other members of the Indian Education Committee; Mrs. Virginia
Trujillo, from Albuquerque; and Mrs. Emmalou Rodriguez, also
from Albuquerque; as well as Mrs. Millie Paone, who is a long-time
member of the New Mexico State Board of Education.

The State Board is proud, Senator Bingaman, of its history of fos-
tering a good working relationship with tribal governments and
local school districts in this State. This relationship has proven in-
valuable over the years. And I notice a number of public school
people participating in this hearing today as members of the audi-
ence. We think that that relationship has led to some successes.
There's some things that still need to be done and we walt to talk
with you a few minutes this morning about that. As a result of the
State Board of Education and the legislature's recognition, indeed
the legislature in 1975 created something that was entirely State
funded in our Department of Education called the Indian Educa-
tion Division. We think that that division has been a valuable asset
to the agency in proving what we do with and for Native American
youth in this State. The legislature also created something called
the State Indian Education Advisory Council. That council was
charged by law with assisting and evaluating and coordinating all
activities relating to the education of Indian students. The State
Indian Education Advisory Council, composed of representatives of
all major tribes in New Mexico, and has been an active and essen-
tial participant in this educational alliance.
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In 1986 the State Board of Education, in recognition of the need
to provide further delineation of the issues affecting Indian Educa-
tion and to address those issues in a comprehensive and timely
manner, established a State Board of Education Committee on
Indian Education. I have introduced them to you today and they
have been very active, I will assure you. Furthermore, the State
Board of Education, when we gave a report as staff--

Senator BINGAMAN. Let me just interrupt to allow Senator
Inouye to come forward and join the panel here, if I could.

Before you begin again, Mr. Morgan, let me just recognize Sena-
tor Inouye, as I m sure everyone in this audience knows, Senator
Inouye is a friend and colleague and particularly a friend of the
American Indian community. He is the chairman of the Select
Committee on Indian Affairs in the Senate and is the primary
author of many pieces of legislation that affect the American Indi-
ans and I think has distinguished himself in many ways, of course
as we all know, but I think as a friend of the American Indian
community he is without equal in the U.S. Congress and I am hon-
ored to have him here in New Mexico, and we are honored to have
him participate in this hearing.

Senator, Alan Morgan, who is the State Superintendent of Public
Instruction, is testifying as to the State's perspective on the issue of
Indian education and we can either have him go ahead-why don't
we do that. Go right ahead, Alan.

Mr. MORGAN. Thank you, Senator Bingaman. Let me depart from
my prepared text just for a second, if I might.

We are particularly pleased that Senator Inouye is here because
from an education viewpoint Hawaii and New Mexico might share
a lot more than what you think in terms of our State education
systems. New Mexico is just next to Hawaii in terms of the support
that the State provides for its public education system from the
State level. We are right behind you in that regard. With respect to
the system itself and the entry of children into the schools, this
topic is particularly important today that we are dealing with be-
cause New Mexico and Hawaii share a unique status. The majority
of the young people entering our respective State school systems
represent what is often referred to as "minority children" across
the rest of the United States. So the majority entering our schools
are what the rest of the country refers to as minority children. I
think we share some important needs and efforts in that regard.

Senator Bingaman, you did want me to start all over again-no,
I am just kidding.

Senator BINGAMAN. You can pick up wherever you would like.
Mr. MORGAN. Thank you. I get the hint, Senator Bingaman.
In August 1986, the State Department of Education and New

Mexico Highlands University jointly sponsored a Presidential Sem-
inar on Indian Education during which tribal leaders, State Board
of Education members, State Department of Education staff, local
school district personnel, and university personnel participated in
the development of a broad-based plan with specific recommenda-
tions to improve the quality of Indian education. As a result of this
broad-based input, the State Board of Education, in August 1986,
adopted a Statement of Policy Regarding Indian Education, which
guides the future direction of Indian education in New Mexico.
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The Second Annual Indian Education Forum was held on Auguist
10 and 11, 1987, at New Mexico Highlands University. The purpose
of the forum was threefold.

1. To provide New Mexico's four major tribal leaders the oppor-
tunity to share their plans regarding the future of Indian educa-
tion for their respective tribes;

2. To provide Senator Bingaman an opportunity to present a con-
gressional update on the Bureau of Indian Affairs Initiatives and to
allow for participant reactions and recommendations; and

3. To share and highlight the successes of the two Indian schools
that were recently recognized by the U.S. Department of Education
as having exemplary programs. These two schools are the Santa Fe
Indian School and Dzilth-Na-O-Dith-hle Community School. The
New Mexico State Board of Education will officially recognize these
two schools at its October 8 and 9, 1987, meeting in Santa Fe.

On August 21, 1987, the New Mexico State Board of Education
took another pioneering and historical step. To our knowledge, no
other State has recognized a native American language, in this
case Navajo, as a part of its elementary and secondary curriculum
and established a licensure policy which ensures that teachers of
the language will be fully trained professional teachers. These lan-
guage competencies support and promote the Navajo Tribes' Educa-
tional Policies and Goals regarding the provision of the Navajo lan-
guage in the curriculum of the schools serving Navajo youth.

At the present time, we are gratified to report that tribal govern-
ments and local school districts have made substantial progress in
developing local policy statements that will serve to address the
particular needs of the students in each local community. As an ex-
ample, I would direct your attention to the ongoing and dynamic
working relationship between the Dulce Independent Schools and
the Jicarilla/Apache Tribe. As a result of these combined efforts, a
local school district management plan has been developed which
incorporates tribal needs. This plan will be considered by the Board
of Education of the Dulce Independent Schools and will, upon adop-
tion, serve as the blueprint for addressing the guidelines set forth
in the State Board of Education's Statement of Policy regarding
Indian Education. We are also pleased to advise you that other
States have made inquiries relative to utilizing the State Board of
Education's Statement of Policy Regarding Indian Education as a
model in their respective States.

We are proud to 'nave taken a leadership role in implementing
cooperative educational ventures with tribes. Such activities have
included the following: for the past 4 years, the Navajo Division of
Education has been assisting and working with the Accreditation
Unit, Elementary/Secondary Unit, Vocational Education Unit, and
the Indian Education Unit in monitoring all public school districts
and private schools with Indian student enrollment for accredita-
tion purpose. The Indian Education Division has worked jointly
with the Jicarilla Apache Tribe, Isleta Pueblo, and other pueblo
tribes to provide Parent Education Workshops. A Student Leader-
ship Workshop was jointly sponsored by the Mescalero Apache
Tribe and the Education Department in February 1987. The Indian
Education Policy Statement received the full support and coopera-
tion of all the four major tribes in New Mexico. The Navajo Tribal
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Council adopted a resolution to support the passage of the Navajo
Language Competencies. We must emphasize, however, that these
activities represent efforts to attain our mutually articulated goals.
We would be remiss if we failed to apprise you of those areas we
have identified as being of serious concern.

In terms of student achievement, while we recognize the per-
formance of Native American students in statewide testing pro-
grams has steadily improved in recent years, these test results indi-
cate that there remains considerable need for improvement. For ex-
ample, the performance of Native American students on the High
School Proficiency Exam, which measures student acquisition of
basic life skills, has consistently been below the statewide average
for the 10-year history of this test. In 1987, while 87 percent of 11
New Mexico 10th grade students passed the proficiency exam, only
65 percent of Native American students achieved a passing score.

Native American students also scored lower than the general
State population in norm-referenced achievement tests (CTBS/V)
in grades 3, 5, and 8. However, it is encouraging to note that scores
for Native American students have increased by approximately 10
percentile points over the past 10 years.

Another educational quality indicator, the high school dropout
rate, reveals a specific area of concern for Native American stu-
dents. While there has been a trend over recent years of reducing
the number of Native American students who drop out, the Native
American dropout rate (12.2 percent) still far exceeds the statewide
rate for all students (7.4 percent).

We also continue to have serious concerns about the Department
of the Interior's Budget Initiatives proposing to transfer the
Bureau of Indian Affairs operated education programs to the tribes
or to third-party contractors. Our concerns were presented to the
Elementary, Secondary, and Vocational Education Subcommittee of
the Committee on Education and Labor of the United States House
of Representatives on March 6, 1987. The 1987 New Mexico Legisla-
ture, in recognition of the magnitude of the issues involved in the
Interior Department Initiatives, adopted House Joint Memorial 8,
(HJM 8), "Requesting the State Board of Education not to continue
further dialogue with the United States Department of the Interior
on the issue of the transfer of the Bureau of Indian Affairs Schools
until the Indian tribes have been contacted directly and until a
comprehensive analysis of financial, legal and programmatic re-
sponsibilities has been conducted."

The State Board of Education and the State Department of Edu-
cation are fully supportive of HJM 8. We believe that the Initia-
tives were premature and that the Bureau of Indian Affairs must
conduct and make available a comprehensive and current analysis
of its present educational program before final decisions are made.

We wish to emphasize that there may be positive aspects of the
Initiatives. In particular, tribal governments have undertaken ef-
forts to analyze and discuss the education systems that serve their
student populations. We would also note that, if the intent of the
Initiatives is to effectuate the Indian Self-Determination and Edu-
cation Assistance Act, we are fully supportive of the determina-
tions made by tribal governments in that regard. We feel, however,
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that any such positive aspects of the Initiatives have been clouded
by the manner in which the proposal has been communicated.

This morning we have endeavored to present several serious edu-
cational issues before us in a positive and constructive light. To
this end, we offer the following recommendations which we believe
will result in the enhanced delivery of quality education programs
to Indian students:

1. The New Mexico Indian Educational Policy Statement should
be used as a national model to promote effective Federal/State/
tribal cooperatives in order to develop comprehensive educational
plans to improve Indian education.

2. The Federal Government must recognize and expand its obli-
gations to all Indian students by allocating more funding for title
IV Indian Education Programs in public schools.

3. The Bureau of Indian Affairs must develop a comprehensive
study of all its educational programs for the purpose of identifying
and replicating its successful programs, i.e., Santa Fe Indian School
and Dzilth-Na-0-Dith-hle Community School.

4. The Department of Interior should establish a long-range plan
for implementing major changes in BIA education. Such planning
must provide for maximum participation by all entities involved
prior to implementation.

And, frankly, Senator Bingaman, you included the statement in
your presentation at Highlands University that seems to me to re-
flect the fact that Congress intended 10 years ago when it adopted
Public Law 95-561, and that was signed into law, that it was Con-
gress' intent that long-range planning be provided within the De-
partment of Interior and the Bureau of Indian Affairs so that we
would see where we are today with programs for Indian children
with a long-range plan for where we should be tomorrow.

5. Congress should assess the Department of Interior's Initiatives
against a single standard-quality education for Indian students.

6. The BIA should move forward in implementing needed educa-
tional reform, particularly in developing innovative programs to
meet the needs of today's Indian students.

The State of New Mexico intends to honor its commitment to its
Indian population. The New Mexico Legislature has reaffirmed
that New Mexico has been recognized as taking an active role in
supporting Indian education and has a history of working coopera-
tively with tribal governments. The State Board of Education em-
phasizes that it intends to maintain and enhance the positive and
dynamic educational relationship established with tribal govern-
ments and local school districts in New Mexico. We must reiterate,
however, that this commitment should in no way be viewed as con-
doning the diminution or abdication of the Federal Government's
obligations to Indian students.

Quality education for Indian children will be achieved only as a
result of a vigorous and constructive educational relationship
amongst the Federal Government, the State, tribal governments,
and local school districts. We urge Congress to ensure that the Fed-
eral Government maintain an active and productive role in this re-
lationship and that the commitments of the Federal Government to
Indian students be addressed with renewed vigor and optimism.
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Senators Inouye and Bingaman, we thank you for the opportunity
to be able to appear before you today and we stand ready at the
appropriate time to answer any questions that you may have. Thank
you again.

[The appendixes to Mr. Morgan's statement follow:]
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APPENDIX A

STATE DEPARTMENT OF EDUCATION
ev!-re nv TUTAW VnflIIATTnN

SBE Policy No. 86-A Approved by the
State Board of Education

August 22, 1986

STATEMENT OF POLICY REGARDING INDIAN EDUCATION

I. AUTHORITY:

This statement of policy is promulgated pursuant to sections 22-2-2 and
22-2-11 through 22-2-13, New Mexico Statutes Annotated 1978.

II. MISSION STATEMENT:

The purpose of this policy is to address compelling, unmet educational
needs of all Indian students. The State Board of Education and the
Indian Education Advisory Council recognize that achievement test
scores, absenteeism and dropout rates are indicators reflecting the
critical need for improvement in the education of all Indian students.
This policy mandates meaningful and quality education for all Indian
students and establishes the process for ensuring that aspirations and
expectations of Indian parents for educational excellence are attained
by their students.

III. STATEMENT OF POLICY:

The State Board of Education hereby reaffirms its commitment to Indian
Education by setting forth these policies:

A. Educational Standards for New Mexico Schools require local school
districts to identify the educational needs of all Indian students
and to develop programs in coordination with parents and tribal
governments.

B. School districts shall evaluate the mastery of student competencies
of all Indian students in accordance with Educational Standards for
New Mexico Schools.

C. Educational Standards for New Mexico Schools require local
districts to include content and concepts from Indian cultures into
their written and delivered curriculum.

D. Educational Standards for New Mexico Schools require close
coordination between school districts, tribal governments, parents
and community to ensure that the educational needs of all Indian
students are met.

E. The State Board of Education, the Indian Education Advisory
Council, and the State Superintendent of Public Instruction shall
take a leadership role in meeting the elementary, secondary,
vocational, post-secondary and special education needs of all
Indian students.

IV. INPLEDENTATION:

The Indian Education Office shall monitor and offer assistance in the
implementation of the Indian Education Policy Statement in cooperation
with the local boards of education. Local boards of education will
submit a written management plan as required in Educational Standards
A.1.2.1(g) and to also include Educational Standards requirements of A,
B, C and D above.
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APPENDIX B

ROUSE JOINT MEICKIAL 8

38TH LEGISiLATURE - STATE OF EMU M1ICO - FIRST SESSION. 1987

REQUESTING THE STATE BOARD OF EDUCATION NOT TO CONTINUE FURTHER DIALOGUE WITH
THE UNITED STATES DEPARTMENT OF THE INTERIOR ON THE ISSUE OF THE TRANSFER OF
THE BUREAU OF INDIAN AFFAIRS SCHOOLS UNTIL THE INDIAN TRIBES HAVE BEEN
CONTACTED DIRECTLY AND UNTIL A COMPREHENSIVE ANALYSIS OF FINANCIAL, LEGAL AND
PROGRAMMATIC RESPONSIBILITIES HAS BEEN CONDUCTED.

WHEREAS, the federal bureau of Indian affairs (BIA) 1988 budget initia-
tives propose to transfer Arizona, New Mexico and South Dakota BIA schools to
the respective state public school systems or to tribal governments; and

WHEREAS, the United States department of the interior's established
procedure for handling matters pertaining to Indians, especially regarding
consultation with Indian tribes has not been observed; and

WHEREAS, the United States department of the interior has not consulted
with Indian tribes, with parents and the communities served or with the state
boards of education and state departments of education of the states
involved; and

WHEREAS, such a proposed transfer has extensive financial, legal, opera-
tional and programmatic implications for the Indian tribes and the states
affected; and

WHEREAS, the Navajo nation, the all Indian pueblo council, the Mescalero
Apache and Jicarilla Apache Tribes and the New Mexico office of Indian
affairs sup- port the concept of a study that identifies issues dealing with
contractual responsibilities, transfer of properties and facilities, the
transportation of Indian children and other financial, legal, operational or
programmatic entities; and

WHEREAS, New Mexico has long been recognized as taking an active role in
supporting Indian education and has a long history of working cooperatively
with tribal councils; and

WHEREAS, in order to ensure quality education for Indian children, it is
imperative that the Indian tribes and the states have the opportunity to
study and make recommendations regarding the 1988 BIA budget initiatives;

NOW, THEREFORE, BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW
MEXICO that the state board of education cease to continue further dialogue
with the United States department of the interior on the issue of the
transfer of bureau of Indian affairs schools until the BIA follows its own
procedures in dealing with Indians and until a comprehensive analysis of
financial, legal and programmatic responsibilities has been conducted; and

BE IT FURTHER RESOLVED that the representatives of the Navajo nation, the
all Indian pueblo council, the Mescalero Apache and Jicarilla Apache Tribes
and the New Mexico office of Indian affairs, the state board of education,
local school boards and contract school members, the legislative education
study committee, parents and community representatives and other interested
individuals be involved with a study which includes a comprehensive analysis;
and

BE IT FURTHER RESOLVED that this comprehensive analysis provide data and
recommendations for dealing with contractual responsibilities, transfer of
properties and facilities, the transportation of Indian children and other
financial, legal, operational or programmatic entities; and

BE IT FURTHER RESOLVED that the state board of education report periodi-
cally to the legislative education study committee regarding its progress and
provide any appropriate recommendations to the legislative education study
committee by August 1, 1987; and

BE IT FURTHER RESOLVED, that copies of this memorial be sent to the
superintendent of public instruction for distribution to the state board of
education; to the director of the legislative education study committee for
distribution to the committee; to the United States bureau of Indian affairs,
and to the New Mexico office of Indian affairs for appropriate distribution.
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MVAD 3AM#M TEACBM CWMCM APPENDIX C

Aopted By the
State Bd of Educatino

hivmt 21, 1987

bTrodztM Stt:

Me l pA od IatructiaIa PrOficimnils listed belao emietut the pre-atio necessary to be ma
effactiw teacher of the Navajo 1auge. Bec&= Navajo 3Iag mdate in the Cntect of Navajo cal-
Dife * basic kniwlde of this ailtore mid its history is aso valuiile preparatio for a Nvajo
l u teacher.

1. 7he teacher mit d cmustrsze oral profictimcy In tde Navajo gcug. This oral proficincy cam
be dinstrated by the follodwng c enctis:

a. sadqap amitiol of pronuniation mWd r..
b. he mnc ability to mcercise voabulary apprqcria to a brmd rtea of fiut, s topica m0

gBmes of speech.
c. able to be a cmpetent participnt I cadiany socialr sitations in wtiich Navajo is spken.

2. he teacher st deatrate calpetency in reading amd writcig d1 F in the Navajo lage.
IhUe literary tet cies hicle the follodng:

a. raspind eddp-itly to written matarial by acercising the prneaas of coaparng,
conmrsating cetegrizing, ain, inferrilg. &alyzing, seyntizing., rypotlesizing and

b. read with understaindig md appreciation the full rrw of written raterisl motant in Navajo.
c. wite aete with stmidard Sp1e1i. nr, punctuation, aid sec.ica .
d. write paragraphe mnd essays 4hich epres original thauht, csnicate caplete and

well-orgized ideas, mnd ac- lsh a full set of written functions.
e. can pass a Navajo lmguage Oral and Written mexe.

3. mhe teecher Mt deeonetrate ovWledge of the foal gr r of the Navajo 1mgue. This
-1owledge includes the folloing drmins:

a. label all parts of speech correctly.
b. properly identify all syntactic and uorphological constnutiwns.
c. correctly place verb mirphaers into all possible verb clwrt positirs..
d. mepreas a ca I understanding of grammtical ClApts of aspect. made. tem. verb thece

categories, mid verb derivaticon.
a. show a vorkdng lhwledge of the basic rules of allphanic variation in Navajo.

4. Navajo lage teachers will nee to darrastrate cometp rcy in teaching Narajo mage both to
students who do not speak Navajo mnd to dtose who do speak Navajo. MTe different instructional
wethodolgies for teaching Navajo both as a first lmcgumge and as a secnd la ae will need to
be acquired and deecnstrated. Mese instructionl cetenrcies include the following:

a. use establied tacimiques for the tachirg of reading including the pOenica approach,
varicas lqusge cperixce asthods. the use of s-di mnd mo vimial materials. mnd
inquiry/discovery strategies bsed upon the"literacy as poser" cicept.

b. mutivate -inits by teaching them to appreciate the value of castering the Navajo imose.
c. identify mnd work with cunity rcwurces such as artiaulate native speakers and natural

lawsge settings.
d. evaluate students for appropriate plen.
a. recognize and disaa the structual, stylistic and corceptual factors in good Navajo writing

m0d public spealdng for all major genras and fnrctioes.
f. eploy effective techniques for the teaching of analytical g r to students.
g. create a crefortable Ianage learning atmsrphere.
h. eap up to date with the best methods of seccnd langue teaching and larning.
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APPENDIX D

'NEW MEXICO STATE BOARD OF
EDUCATION INDIAN EDUCATION
COMMITTEE

Rudy Castellano, Chairman
215 Alamo
Las Vegas, N.M. 87701
505/425-8581

Melvin Martinez
P.O. Box 904
Espanola, N.M. 87532
505/753-7029

Emmalou Rodriguez
3715 Smith SE
Albuquerque, N.M. 87108
505/765-8519

J. James Sanchez
Box 67
Lincoln, N.M. 88338
505/622-6250, ext.376

Virginia M. Trujillo
2624 Veranda Road NW
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Senator BINGAMAN. Thank you very much. Let me ask just a
couple of questions. Either, as I understand it, the two of you were
to testify for the whole panel, and the others are here to answer
questions if needed; is that correct?

Mr. MORGAN. Mr. Chairman, that was my understanding as well.
Senator BINGAMAN. OK. That is fine. Let me ask a couple of

questions of either of you, or anybody who would like to respond.
It is clear, I think, to anybody who looks at this situation for

even a few minutes that because of the split jurisdiction for provid-
ing education to Indian children, split between the tribes, and the
State government, and the Federal Government, and in some cases
contract schools, mission schools; because of that split jurisdiction
there is a tremendous need for ongoing cooperative efforts. Do we
have in place a mechanism for that kind of ongoing interaction be-
tween the State and the BIA on the issue of how we can improve
the quality of education of Indian children?

Mr. MORGAN. Senator Bingaman, I would respond by saying I
don't think we have an effective mechanism in place to really
ensure that the communication I hear for implying that should be
there be there. Indeed it is not. I also in fairmess have to say
there's been an improvment in recent years in that respect but it is
simply not there, is the bottom line. And let me make one quick
point about that. Part of the problem I think that exists with re-
spect to the education of Native American children is a lack of-or
at least a historical lack of commitment. Commitment on the part
of those of us in the public schools; commitment on the part of the
lack of tribal officials, parents and maybe Indian students them-
selves. And that becomes a problem because we have found in New
Mexico that students will not stay necessarily for any length of
time in the same school. They may be in a contract school for a few
weeks or months; they may be then in the public schools for a few
weeks or months; and unless that is a system as to track the educa-
tion of that child, much like we do with migrant children-support-
ed by the Federal Government I might add-in other areas of the
State, without that system the child I think gets lost in the process
and we simply don't have the communication that you referred to.

Senator BINGAMAN. I was in Bloomfield yesterday and one of
the-had a town meeting there and some of the comments that
were made I thought were interesting. There was someone there
from the Bloomfield schools who said that-i believe the figure
that was cited was that 37 percent of the students that they have
in their school system each year are new, in that they have that
kind of turn over in and out of that school system, much of it-the
implication was that much of it was a result of the fact, as you say,
that students come into the public schools, go to the BIA schools,
go to a contract school; they are moving from school to school and
there's no very good system for keeping track of them or seeing to
it that their needs are not met so that we can avoid them dropping
out at some fairly early stage. I just wonder, what do we need to do
to set up that mechanism so that those students are not just going
from one jurisdiction, one group's jurisdiction to another group's
jurisdiction and nobody is maintaining a long-term concern about
how they wind up?
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Mr. MORGAN. Senator Bingaman, one response again I think that
we have a good track record on, at least in New Mexico and I think
in other States with Federal support has been what we call the
"Migrant Student's Record Transfer System." It is a good long Fed-
eral bureaucratic name for it. But basically what it is is when a
child moves from area to area there is a central system to be able
to look at where that student's educational records exists, and how
we can keep track of-by objective, each instructional objective-
where that student is. I also know what that can look like. It can
look like big brother is always watching over your shoulder, and
we have far too much information on every citizen, but I think by
and large if we really are concerned about these children, who
have a right to be served in a variety of educational institutions,
that we track that child with the intent being as soon as that child
moves from your school to mine, that we can immediately access
where that student is academically and try to pick up the ball from
there and work with that individual child. That does not occur in
my opinion today.

Senator BINGAMAN. If we were to have such a system of keeping
track of the student and keeping track of their progress so that
that information could follow the students as they moved, who
should be responsible for keeping that? Should it be the State, or
should it be the BIA, or should it be the tribes, or who?

Mr. MORGAN. Good question. Senator Bingaman, I think it prob-
ably would have to parallel much like it is presently operated with
migrant students where you end up with a partnership there. You
have some Federal Government responsibility, which could be in-
vested through the BIA or through the tribal leadership, and
through the public schools so that there is indeed-wherever the
student is, has a responsibility. That institution has a responsibility
to enter that data into the system. And it is an open system so that
if a child moves to another institution the same records can be ac-
cessed by computer to be able to get a feel for where that student is
academically. Again I understand that is only one mechanism that
needs to be undertaken in addition to some of the other things that
we have talked about; more parent concern, more tribal concern
and more public school concern, I think, to improve that education-
al quality.

Senator BINGAMAN. Marlis, do you have any thoughts on this?
Ms. MANN. I have some thoughts. I have spent quite a bit of time

working with the reservation schools through my job at UNM. I
was involved with a lot of our teacher education programs where
we educated American Indian teachers, and I think we need some
help from the Federal level. We all know that tribal regulations
are tough, State's worse, but the Federal ones are the absolute ones
you can't bend, and if you could do something in legislation that
would require the BIA system schools to cooperate or work with us,
I think we are here and we are ready to do that. And it goes back
to a point in the Governor's testimony about the American Indian
teachers that we have, when going back to the communities or
they got their degrees or college degrees within the community,
they weren't able to get a teaching position because of the reduc-
tion in force types of things that went on in the BIA schools, and
the teacher, or American Indian teacher who was hired was the
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first one to be laid off. It is a long-term situation and until we get
our role model mentor teachers into those classrooms we are not
going to change very much the BIA education situation; and, so, I
think we need some help from you with the Federal regulations;
because we are doing some things at the State level but we can't
change those laws.

Senator BINGAMAN. Thank you. Let me ask one other question.
Chairman MacDonald, I believe, cited the statistic that the base
salary for teachers in the BIA is 25 percent below the base salary
for teachers in the public school systems in New Mexico and Arizo-
na. That is how I understood him. And in Utah. Is that consistent
with your understanding?

Ms. MANN. Yes, I believe so.
Mr. MORGAN. Senator Bingaman, I cannot tell you that exactly. I

can tell you that in New Mexico in recent years the public school
salary has increased some for 1986-87 to the point where on a na-
tional kind of ranking New Mexico is about 30th, 29th in the
United States. A fairly competitive average class in salary of
around $24,000 a year for a 9 month contract. Now that is the aver-
age salary. The beginning salary is about-close to $18,000 a year.

Senator BINGAMAN. OK. So you really don't know how that com-
pares with the BIA salary range?

Mr. MORGAN. The 25 percent figure that--
Senator BINGAMAN. Marlis, are you familiar with that?
Ms. MANN. I am not familiar with it at this point, but, again, the

point I keep laboring on is that there is a lot of seniority within the
BIA schools so maybe there's a huge situation where our younger
Indian teachers are coming in at are maybe very low paid.

Senator BINGAMAN. OK. It seems like if this coordination that
we all are advocating between the State and the BIA and the tribes
existed we would have a better knowledge and awareness of the
salary levels across the boards.

Mr. CASTELLANO. Senator Bingaman, I would just like to make a
comment concerning that because, one of the things as a State
Board member, and you know we were talking about trying to un-
derstand the Indian situation. A lot of times we as policymakers
are not aware of what we are dealing with, and, you know, again
the communication that Mr. Morgan was referring to is so impor-
tant. We need to get down into the level and have communication
with people that are involved at these different levels and an un-
derstanding of what we are dealing with in order to be able to
make any kind of policy regarding Indian students or any other
kind of students. And a lot of times what happens is that we are
functioning under an awareness that is really not quite true. You
know, we don't investigate or delve far enough into the picture to
really be able to make good decisions, and I think that hearings
such as these, what is going on now is important. It has to be, you
have to contact the grassroots people; have their interests at heart,
and listen to what they are saying, and I think that we as a State
Board in forming this Indian policy or Indian Education Committee
had this in mind.

We knew there was a problem yet a lot of us did not know too
much about what was happening on Indian schools, what a BIA
school was, what the regulations were. And as we are finding out I
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think we are able to make better and more qualified policies re-
garding Indian education and hopefully we can understand the ide-
ology or causes of, we know what creates these problems. Because a
lot of times, you know, until you have ridden on a road that is 60
miles one way and you see the ruts in the mud and all the things
that people have to put up with, then you start to understand why
they don't buy into the schools. And I think that as-you know, not
only do we have to add money to the situation, but we have to also
see that quality and humanistic understanding of the nature of the
problems are taken into consideration, because, again, if people are
moving from school to school we need to look at how can we im-
prove that school setting so that people appreciate the school and
don't have to move, so that they can buy into it as being their
school, not the government's school or somebody else's school but
their school. And I think this is-we as a State Board want to
really look into how we can make the schools for everybody, not
only Indian students but everybody else, a part of their community,
their school, not somebody else's. Thank you.

Senator BINGAMAN. Thank you very much. Senator Inouye.
Senator INOUYE. I would like to first congratulate the students,

the parents, and the teachers of Santa Fe Indian School for the na-
tional recognition as one of the finest institutions in this land.

I wanted to be here this morning, however, as some of you are
aware, I spent this morning with the Cochiti Pueblo to look into
their dam problem. [Laughter.]

I'm happy to report to you that a resolution will be soon forth-
coming.

I was pleased to have stepped in to hear Mr. Morgan make a
very enlightened statement. He reported that the Legislature of
New Mexico, together with the Department of Education of the
State of New Mexico, had indicated very clearly that before they
proceed in working with the Bureau of Indian Affairs they wanted
an input from the Indian tribes and nations of this area. This is a
very significant step because throughout these 200 years in our
dealings with Indian nations most of the solutions to so-called
Indian problems have been made in Washington. And I think histo-
ry will now tell us that these solutions which were made in Wash-
ington have for the most part failed, and, so, we look upon you for
solutions.

Mr. Chairman, I have no questions but I just want to commend
you and the State of New Mexico for this very enlightened ap-
proach to Indian education.

Senator BINGAMAN. Well, thank you very much. I appreciate
that. I really have no additional questions of this panel. I appreci-
ate you all being here, and appreciate your very frank testimony,
and I hope that we can continue to work together with you to find
some solutions to the problems. Yes. OK. Mr. Martinez.

Mr. MARTINEZ. Good morning, Senator Bingaman.
Senator BINGAMAN. Good morning. I appreciate you being here

and please make any statement you would like.
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STATEMENT OF MELVIN H. MARTINEZ, CHAIRMAN, NORTHERN
PUEBLOS AGENCY SCHOOL BOARD

Mr. MARTINEZ. OK. The statement I want to make is to clarify
the State relationship with the Bureau of Indian Affairs. I do sit as
a member of the New Mexico State Board of Education but I want
to make my comments as the School Board Chairman for the
Northern Pueblos Agency.

Over the past several years we have had a very good relationship
with the State of New Mexico, with its Department of Education.
Our schools are all State certified, and in fact North Central is ac-
credited. Our teachers are certified through the State, and that is
one of our recommendations.

We have a very high percentage of our kids within our test
scores where we are doing either at grade level or at one grade
above with our system, and that is because of the communication
that we have with the State government.

We have followed the curriculum that was developed by the
State and have implemented that same curriculum, or have im-
proved that curriculum within our school system.

I would like to recommend to you, Senator Bingaman, that the
Northern Pueblos Agency schools be used as.a model program, to
be used within and of your schools so that we can establish and
demonstrate that we can work and we are working; and I would
like to thank you, Senator Bingaman.

[The prepared statement of Mr. Martinez, together with attach-
ments, follows:]
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PREPARED STATEMENT OF MELVIN H. MARTINEZ

TESTIMONY TO OPPOSE THE TRANSFER OF
BIA SCHOOLS TO THE STATE OF NEW MEXICO

Honorable Jeff Bingaman, United States Senator, my name is Melvin H. Martinez,
Chairman for both the Santa Clara School Board, Northern Pueblos Agency School
Board and a board member to the New Mexico State Board of Education.

On behalf of both the Santa Clara School Board and the Northern Pueblos Agency
School Board, we hereby oppose Assistant Secretary of Interior, Mr. Ross
Swimmer's proposal of transfering BIA funded schools over to either the Tribal
Government or the State Government. Further, we oppose the $850.00 tuition fee
that would be required by our Indian students to attend any BIA operated
Vocational Schools or Colleges.

From the start of this proposal as initiated, Mr. Swimmer never consulted our
Tribal leaders, School Boards, and State Government. Further, Mr. Swimmer made
a statement that Public Schools are far better than BIA Schools. I resent this
statement, it is untrue, false and we hope that you, Senator Bingaman, would
set Mr. Swimmer in the right direction by presenting him with State Wide
Achievement Testing Program Results for 1986-1987 school year.( See attach-
ment No. 1 ) Also enclosed is the test results for Santa Clara Day School,
which was taken in April of 1987. ( See attachment No. 2 ).

As you can see by these CTBS test scores, Native Americans aren't any where
near as to Mr. Swimmer's statement. For percent of New Mexico students pass-
ing the high school proficiency Exam in 1987 compared to the 1977 Exam, ( see
attachment No. 3 ).

It appears that Mr. Swimmer has given up hope on educating our Indian children,
therefore, we need someone with more intelligence, common sense and dedication
to our children's educational needs. It seems that Mr. Swimmer was in a daze
when he dreamed of such an ridiculous idea, thereby we are making a formal
request that Mr. Swimmer be replaced immediately so that further embarrassment
wouldn't be encountered by the Department of Interior.

In conclusion, on behalf of the Santa Clara School Board, we strongly request
your support, Honorable Bingaman, U.S. Senator, to oppose this so called
" SWIMMER'S INITIATIVE ".
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ATTACHMENT NO. 1

PRESS RELEASE
STATEWIDE ACHIEVEMENT TESTING PROGRAM

GRADES 3, 5, and 8
RESULTS 1986 - 87

Results of the New Mexico Statewide Achievement Testing Program conducted
during the spring of this year show that all of the achievement test scores,
with one exception (spelling grade 3 - 49th percentile) are above the
national average, which is the 50th percentile.

The Comprehensive Test of Basic Skills (CTBS) is administered to New Mexico
public school students in Grades 3, 5, and B. In March of 1987, more than
59,000 students were tested. The CTBS is designed to measure achievement in
the academic basic skill areas of reading, spelling, language arts,
mathematics, reference skills, science and social studies.

In most cases (see attachment), statewide CTBS scores have remained unchanged
compared to last year's results. Where changes have occurred, these have
resulted in only a I or 2 percentile difference.

Total battery scores for the major ethnic populations within tc.e state have
also remained generally unchanged (see table below) since last year with one
exception; the scores for Native American students in grade 3 increased by 4
percentiles over last year.

TOTAL BATTERY CTBS SCORES

Anglo Hispanic Native American
Grade 3

1987 74 52 39
1986 73 53 35

Grade 5

1987 74 51 37
1987 74 51 36

Grade 8

1987 73 50 35
1986 72 50 35

6/16/87
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ATTACHMENT NO. 2

United States Department of the InteriorE l} BUREAU OF INDIAN AFFAIRS
NORTHERN PUEBLOS AGENCY

SANTA CLARA DAY SCHOOL
P.O. BOX HHH

ESPANOLA. NEW MEXICO 87532

September 2, 1987

Mr. Melvin H. Martinez, Chairman
Santa Clara School Board
P.O. Boa 904
Espanola, New Mexico 87532

Dear Chairman Martinez,

Enclosed you will find the information that you requested concerning the
test scores for Santa Clara Day School. The tests that I am reviewing is the
most recent tests which was taken in April of 1987.

FIRST GRADE

READING
Grade Equivalent 1.7
Normal Curve Equivalent 46
National Percentile 43

LANGUAGE MATH
Grade Equivalent 1.8 Grade Equivalent 1.9
Normal Curve Equivalent 52 Normal Curve Equivalent 54
National Percentile 54 National Percentile 59

SECOND GRADE

READING
Grade Equivalent 2.5
Normal Curve Equivalent 44
National Percentile 38

LANGUAGE
Grade Equivalent 2.6
Normal Curve Equivalent 46
National Percentile 44

SCIENCE
Grade Equivalent 2.9
Normal Curve Equivalent 50
National Percentile 52

SPELLING
Grade Equivalent 2.5
Normal Curve Equivalent 43
National Percentile 39

HATH
Grade Equivalent 3.3
Normal Curve Equivalent 62
National Percentile 70

TOTAL BATTERY
Grade Equivalent 2.7
Normal Curve Equivalent 47
National Percentile 47

SOCIAL STUDIES
Grade Equivalent 3.0
Normal Curve Equivalent 52
National Percentile 55
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THIRD GRADE

READING
Grade Equivalent 4.3
Normal Curve Equivalent 57
National Percentile 64

MATH
Grade Equivalent 4.2
Normal Curve Equivalent 57
National Percentile 67

SCIENCE
Grade Equivalent 4.5
Normal Curve Equivalent 59
National Percentile 67

LANGUAGE
Grade Equivalent 4.0
Normal Curve Equivalent 53
National Percentile 60

TOTAL BATTERY
Grade Equivalent 4.2
Normal Curve Equivalent 58
National Percentile 65

SOCIAL STUDIES
Grade Equivalent 4.5
Normal Curve Equivalent 59
National Percentile 75

FOURTH GRADE

READING
Grade Equivalent 4.1
Normal Curve Equivalent 40
National Percentile 35

LANGUAGE
Grade Equivalent 5.0
Normal Curve Equivalent 50
National Percentile 56

TOTAL BATTERY
Grade Equivalent 4.5
Normal Curve Equivalent 43
National Percentile 42

SCIENCE
Grade Equivalent 4.9
Normal Curve Equivalent 49
National Percentile 52

SPELLING
Grade Equivalent 4.5
Normal Curve Equivalent 44
National Percentile 40

MATH
Grade Equivalent 4.6
Normal Curve Equivalent 44
National Percentile 45

REFERENCE SKILLS
Grade Equivalent 4.5
Normal Curve Equivalent 43
National Percentile 42

SOCIAL STUDIES
Grade Equivalent 4.9
Normal Curve Equivalent 49
National Percentile 53

FIFTH GRADE

READING
Grade Equivalent 5.5
Normal Curve Equivalent 46
National Percentile 45

MATH
Grade Equivalent 5.7
Normal Curve Equivalent 48
National Percentile 49

REFERENCE SKILLS
Grade Equivalent 5.0
Normal Curve Equivalent 41
National Percentile 35

SPELLING
Grade Equivalent 5.3
Normal Curve Equivalent 45
National Percentile 43

TOTAL BATTERY
Grade Equivalent 5.4
Normal Curve Equivalent 45
National Percentile 45

SCIENCE
Grade Equivalent 5.5
Normal Curve Equivalent 46
National Percentile 46

---------------------------------------------- ------------------------------------
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FIFTH GRADE CON'T

SOCIAL STUDIES
Grade Equivalent 5.0
Normal Curve Equivalent 43
National Percentile 37

…_______________________________________________________________________________

SIXTH GRADE

READING
Grade Equivalent 6.6
Normal Curve Equivalent 48
National Percentile 49

LANGUAGE
Grade Equivalent 8.0
Normal Curve Equivalent
National Percentile 63

54

TOTAL BATTERY
Grade Equivalent 7.2
Normal Curve Equivalent 51
National Percentile 55

SCIENCE
Grade Equivalent 6.6
Normal Curve Equivalent 47
National Percentile 48

SPELLING
Grade Equivalent 7.8
Normal Curve Equivalent 56
National Percentile 64

MATH
Grade Equivalent 7.2
Normal Curve Equivalent 53
National Percentile 61

REFERENCE SKILLS
Grade Equivalent 6.7
Normal Curve Equivalent 49
National Percentile 49

SOCIAL STUDIES
Grade Equivalent 5.4
Normal Curve Equivalent 41
National Percentile 35

--------------------------------------------------------------------------------
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ATTACHMENT NO. 3

PERCENT OF NEW MEXICO STUDENTS
PASSING THE HIGH SCHOOL PROFICIENCY EXAM

1977*, 1979-87 BY ETHNIC BREAKDOWN -
DATA PLOTTED

ANGLO

91%

93%

94%

97%

98%

98%

98%

98%

97%

97%

HISPANIC

67%

74%

80%

84%

87%

89%

87%

89%

84%

85%

NATIVE
AMERICAN

42%

47%

61%

64%

71%

74%

71%

74%

63%

65%

BLACK

53%

65%

71%

75%

75%

78%

83%

84%

82%

80%

* Field Study

YEAR

1977*

1979

1980

1981

1982

1983

1984

1985

1986

1987
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Senator BINGAMAN. Well, thank you very much for the state-
ment, and I appreciate that comment.

At this point I will go ahead and dismiss this panel, and call up
our fourth panel, which is the representative from the Bureau of
Indian Affairs, Mr. Ronal Eden, who is the Acting Deputy to the
Assistant Secretary for Indian Affairs, Department of the Interior.
If Mr. Eden could come forward that would be appreciated.

Let me say in introduction that Mr. Eden is here appearing on
behalf of Mr. Ross Swimmer, who is recuperating from surgery and
was not able to be here today, and we appreciate Mr. Eden's pres-
ence very much.

STATEMENT OF RONAL D. EDEN, ACTING DEPUTY, ON BEHALF
OF ROSS 0. SWIMMER, ASSISTANT SECRETARY FOR INDIAN AF-
FAIRS, DEPARTMENT OF THE INTERIOR
Mr. EDEN. Thank you, Senator. Mr. Swimmer would like to be

here, and if he could have he would have. If I may just read his
statement.

Good morning Mr. Chairman, members of the committee, ladies
and gentlemen. I am pleased to have this opportunity to discuss my
initiative to move the education of elementary and secondary
Indian children away from the Bureau of Indian Affairs control to
local communities.

The BIA educates only about 10 percent of the Nation's Indian
children. What I am proposing is that the BIA contract with other
systems to provide education for that 10 percent of the Indian pop-
ulation. Currently, 69 of the 181 elementary and secondary schools
funded by the BIA are tribally contracted. Local control of a school
is essential to the creation of an environment that fosters academic
and cultural growth among its students. We believe this growth
will be enhanced if schools are managed by local people rather
than far-removed policymakers in Washington, DC.

Public Law 93-638, the Indian Self-Determination and Education
Assistance Act, enables Indian tribes and Indian organizations to
contract BIA services and bring about local control. We are propos-
ing that management of our schools be transferred to local tribal
governments. Funding for the schools will continue but manage-
ment would move from the national level to the local level. In
some cases, tribes and organizations may decide not to contract the
local BIA school. In those cases we would seek to contract with a
local public school district to manage schools not contracted by
tribes or to enter into an agreement with an independent school
system or other entities that might be appropriate and tribes would
agree with. Whenever possible we would also encourage coopera-
tive agreements between BIA, tribes and public school systems.

During 1987 we are developing an education plan with various
models of educational vehicles which will serve as a guide during
1988. These models include cooperative school concepts, whereby
local school districts and tribes develop an educational program to-
gether; tribally operated school districts in which tribal govern-
ments take over management of BIA schools; State operated pro-
grams on the reservations; and various other alternatives. We envi-
sion schools that emphasize comprehensive education skills includ-
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ing cultural awareness and language programs; strong parental in-
volvement; teacher training and proficiency; reduction of unneces-
sary overhead; more teachers in the classroom; and incentives for
teachers to bring students up to grade level. Most importantly is
the sense of local control and ownership that results when Wash-
ington gets out of the way.

I would like to state for the record that this initiative is not in-
tended to weaken the Federal Government's relationship or legal
responsibilities it has as a result of treaties, Executive orders, or
congressional actions. Far from it. Neither is the initiative budget
driven. We will have approximately the same size budget, but hope-
fully getting more for our money.

I realize there has been a great deal of misunderstanding and
misinformation in Indian country regarding this initiative. I have
attached to my statement a summary of the initiative in question
and answer form. I hope I have been able to provide a better un-
derstanding of our goal to provide quality education to our Indian
children.

And I will be happy to answer any questions that you may have,
sir.

[The attachment to Mr. Swimmer's statement follows:]
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United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

WASHINGTON, D.C. 20245

Contracting Elementary and Secondary School Management
Answers to Your Questions

On January 8, Assistant Secretary for Indian Affairs Ross Swimmer announced
that during 1988 the BIA will localize the management of its elementary and
secondary schools by contracting with tribal governments. Assistant
Secretary Swimmer said the BIA would seek alternative delivery systems, such
as public schools, if tribal governments opt not to contract. Public Law 93-638,
the Indian Self-Determination and Education Assistance Act, authorizes Indian
tribes and organizations to contract the management of BIA services.
Swimmer said that although some local decision making has reached BIA-
operated schools, local management would lead to a feeling of local ownership
if the schools were contracted. The BIA funds 181 elementary and secondary
schools. Of those, 69 have been contracted by Tribes or Indian organizations.

Many questions concerning this initiative have been raised in Indian
Country. Since his announcement, Assistant Secretary Swimmer has traveled
across the country to meet with Indian tribes and organizations to address
their questions. The BIA has also prepared this paper to answer many of the
most commonly asked questions. If you have other questions, please contact
your local BIA agency or write the central office. The address is Bureau of
Indian Affairs, Elementary and Secondary School Inquiries, 18th & "C" Streets
N.W., Mail Stop 3510. Washington, D.C. 20240.

1. There have been conflicting reports throughout Indian Country on the
BIA's elementary and secondary school initiative. Exactly what is the
BIA proposing and why?

The purpose of the BIA's proposal to contract the management of its
schools is this: local control of a school is essential to the creation of an
environment that fosters academic and cultural growth among its
students. The BIA believes this growth will be enhanced if schools are
managed by local people rather than far-removed policymakers in
Washington, D.C. Public Law 93-638, the Indian Self-Determination and
Education Assistance Act, enables Indian tribes and Indian
organizations to contract BIA services and bring about local control.
Under the initiative Assistant Secretary Ross Swimmer has announced,
the BIA is proposing that management of its schools be transferred to
local tribal governments. Funding for the schools will continue but
management would move from the national level to the local level. In
some cases, tribes and organizations may decide not to contract the local
BIA school. The BIA thcn would seek to contract with a local public
school district to manage schools no, contracted by tribes. Another
option would be for the BIA to enter into an agreement with an
independent school system or other entities that might be appropriate.
Finally, the BIA would encourage cooperative agreements between BIA,
tribes and public school systems.
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2. Is the BIA turning over all of its elementary and secondary schools to
the states?

No. The BIA has contracted 69 of its 181 schools to tribes. The initiatives
are an attempt to strengthen and further the objectives of Public Law
93-638, that of Indian self-determination.

3. How will the transfer of the Bureau-operated schools to tribes or states
ensure more local involvement?

Presently, Bureau-operated schools have elected school boards that
usually are comprised of parents and/or community members. The
school board provides the majority of local involvement. Nevertheless,
final decisions on policy and operations in bureau-operated schools can
be appealed to the BIA's central office in Washington, D.C. If a tribe
decides to contract, the tribal council immediately becomes involved,
along with its education committee and its education staff. The tribe
must stay involved at all levels -- both at the council level and the
community level -- to ensure that the contract is awarded and
implemented. This control of a community school goes beyond having
only the school board involved. A contract school becomes the education
focal point for ensuring local input and control.

4. There has been a lot of talk about low academic achievement in BIA
schools. Are the public schools doing a better job at educating Indian
children than the BIA?

In some public schools, Indian students academically outperformed
their counterparts in BIA schools, as evidenced by the 1985 McGraw-Hill
study of Indian students in New Mexico. More importantly,
improvements in Indian education are needed in every system.
Differences in academic performance, however, are not the main
justification for this initiative. Students tend to perform better when
the local community assumes more responsibility in the management of
the school.

5. What is the time frame for this initiative?

Fiscal year 1987 will be devdted 46 consulting with Indian tribes and
organizations in order to develop a detailed tribal plan of action for this
initiative. The Bureau anticipates that all elementary and secondary
schools will be contracted as described above in subsequent years.

6. What will be the impact of this proposal with respect to taxation on
Indian lands?

There will be no impact. No transfer of land is proposed, therefore,
taxation of Indian lands is not an issue.

7. Can the BIA guarantee contractors that funding will continue for the
management of these schools?
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Funding for BIA schools is requested each year and appropriated by
Congress. The BIA does not foresee an end to or a decrease from current
levels of school funding.

8. Why doesn't the Bureau, with its 14,000 employees and $1 billion a year
budget, make improvements from within?

In the Department of Education's, What Works, a great deal of emphasis
is placed on parental involvement. While the BIA has made headway in
the implementation of Public Law 95-561, the system of administering
and managing the schools from Washington, D.C. prohibits real parental
and community management in the schools. This initiative reflects a
belief that real change will come from the local level and not from a
national system.

9. What will be the impact of this initiative on BIA employees?

When a school is contracted, in many cases, the employees are
transferred to the contractor's payroll. It would be difficult, initially,
for a contractor completely to restaff a school. Nevertheless,
contractors decide personnel practices.

10. Will there be standards for contractors? If so, who will make sure those
standards are followed?

The BIA will maintain oversight over all programs and monitor the
contracts for compliance in accordance with applicable contracting
requirements. In consultation with tribes, contracts will be developed
to ensure that the academic and cultural needs of Indian children are
met. Through contract monitoring, strict adherence to the negotiated
contract will be enforced. In fact, the BIA will retain staff in the field
to monitor the contracts.

11. What will the BIA do if standards provided in the contract are not
followed?

When schools are not properly operated according to the negotiated
contract, the BIA will have several options to bring contractors in line
with the defined standards. These options include: I) to provide
technical assistance to help bring the contractor into compliance; and
2) to revoke the contract and enter into an agreement with another
contractor.

12. Will Indian parents, school boards, tribes and other Indian
organizations have input to the initiative?

Absolutely. Assistant Secretary Swimmer has met across the country
with many tribal leaders to discuss the various BIA initiatives. The
points raised in those meetings already are becoming pan of the
initiative. In addition, the BIA's Office of Indian Education Programs is
developing a consultation program that will continue to seek tribal
involvement.

13. Has the BIA consulted with Indian tribes?
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The initiatives were a result of a widespread belief that change is
needed in Indian education. Assistant Secretary Swimmer proposed this
initiative as pan of the BIA's fiscal year 1988 budget request in order to
allow time for consultation before implementation. Because the
initiatives are pan of the President's budget request, certain
restrictions are placed on the release of budget details until the
President delivers the request to Congress. The FY 1988 budget request
was released on January 5, 1987. Since that time, Assistant Secretary
Swimmer has met individually and in area meetings with tribal leaders
across the country. He has sent numerous letters to tribes, held press
conferences, and briefed Congress, as well as BIA employees. The BIA
continues to welcome questions and comments.

14. I have read that the BIA wants tribes to contract schools or enter into
"cooperative agreements" with states. What is a cooperative agreement?

It is an agreement that a school will be operated jointly by a school
district, tribes and/or the BIA under specific terms which are mutually
agreed upon. Shared facilities, programs, personnel, support services
or division of grades are generally the basis for such an agreement. A
cooperative agreement is cost effective and creates good community
relations.

15. Will the BIA continue to operate Off-Reservation Boarding Schools?

Yes. There is a continued need for some Indian children to be served
through the Off-Reservation Boarding Schools. The BIA will continue to
operate the boarding schools unless a more viable alternative is found.

16. Will BIA facilities be turned over to contractors along with management
responsibilities?

Yes. Facilities owned by the BIA will continue to be furnished to the
contractor for use under the "638" contract.

17. Who will be responsible for maintaining facilities?

The BIA will continue to own the facilities and to use an existing Facility
Improvement and Repair (FI&R) system, which prioritizes renovation
requests. Funds will be available for the priority projects. The tribes
may contract to operate and maintain the facilities, as well as the
operation of the school.

18. The facilities at some BIA schools need to be upgraded. Will the BIA
improve these schools before contracting management?

The BIA, through its safety and school facilities program, is assessing
each school facility to determine its needs. Any necessary
improvements will be programmed on a priority basis.

19. Will the present method of distributing funds on a per pupil basis
remain the same?
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Yes. The BIA will continue to distribute funds based on the Indian
School Equalization Formula.

20. Will contractors continue to be eligible for indirect costs from the BIA?

Yes. All BIA contracts receive some form of administrative support.

21. What incentives are there for tribes to contract?

Many. Tribes are considered governments and with that recognition
comes the responsibility to provide governmental services to the
constituents of that government. Tribes should view this as an
opportunity to serve their people. The tribe has increased influence
over the development of curriculum, operations and personnel. Tribal
contractors are eligible for added funds from the private sector, the
state governments and other federal agencies.

22. Will the BIA or tribes lose funds from the Department of Education if the
initiative is implemented?

This initiative affects only the BIA's elementary and secondary schools.
Supplemental Department of Education programs such as Chapter 1 and
P.L. 94-142 will not be affected. Other Education Department programs
are not part of the proposal.

23. Is this another budget-cutting effort by the BIA?

This is not a budget-cutting exercise, but rather an effort to transfer
control of education programs from the BIA national level to the local
tribal level.

24. Will contractors be allowed to contract for the total package, i.e.,
facilities, maintenance, transportation, food services and residential
services?

Yes. Contractors will be encouraged to contract all the activities
affecting the school system.

25. Has the BIA discussed its plans with state leaders?

Yes. The Assistant Secretary has met and talked with state leaders to
explore their willingness to be an alternative delivery system if tribes
opt not to contract.

26. Is this initiative a termination effort in disguise?

No. Teinationi a legal move in which Congress must approve, and
the President sign, a bill to terminate a tribe's federal recognition.

27. Will contractors be allowed to enter into multi-year contracts?

Yes. Of course, contract terms are negotiable but multi-year contracts
are encouraged.

28. Is the BIA reviewing the contracting process to make it easier for tribes
to contract?

The BIA intends to streamline its P.L. 93-638 regulations in consultation
with tribes, Congress and its employees.
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Senator BINGAMAN. Thank you very much. Let me just ask a
couple of questions and then perhaps Senator Inouye would have a
question or two.

One issue that was raised earlier and that I asked the State
panel about is the issue of salary levels, base salary for the teach-
ers in the BIA system. Chairman MacDonald's testimony, as I
recall it, was that the base salaries for the teachers going into the
BIA system was 25 percent below the base salaries offered by the
States that the Navajo Tribe looks to for help in education. To your
knowledge, is that a reasonably accurate figure and if so how did
that come about?

Mr. EDEN. I believe that there is creditable evidence that our
teachers are not being paid at the rate that many of their col-
leagues are just down the road in a public school system. I am not
sure what the exact rate is but we do perceive that we are not in a
competitive situation.

It isn't the question though of just the money at the present
time. When 561 was passed the teachers salaries were tied to the
Federal General Schedule, to the rest of the Federal employees.
That serves as a cap and unless the legislation is amended on that
that, will continue.

Senator BINGAMAN. Now, does that cap also account for the low
base pay for entering teachers, as you understand it?

Mr. EDEN. I think so.
Senator BINGAMAN. It is your thought then that we need to legis-

latively change 561 in order to permit the BIA to pay at the same
rate or comparable rates to what the States are paying?

Mr. EDEN. We are at the present time taking a look at the salary
structure and trying to get some sense as to what the realities are.
We know some places are where our salaries are still competitive
but those are in areas of course where the economics is pretty
grim, and, so, everything is kept relatively low on the public school
side. But there is a legislative problem there.

Senator BINGAMAN. Do you expect to be making any recommen-
dations to Senator Inouye s committee or any other committee in
the Congress about legislative changes needed to deal with this
problem, if that is a problem that requires legislation?

Mr. EDEN. That is a policy issue, Senator, that will certainly be
discussed within the Bureau of Indian Affairs and with the Assist-
ant Secretary.

Senator BINGAMAN. So you are not at this point able to say
whether any legislative recommendation would be made?

Mr. EDEN. No, sir, I am not.
Senator BINGAMAN. OK. Let me ask on this annual study. When

I was researching the issue of whether we needed to have a provi-
sion put in the supplemental appropriation bill to slow down the
transfer; I was concerned that enough study had not been done of
the problems of Indian education, and we ran across this Public
Law 95-561, which was passed in 1987, which provides that the
Bureau shall submit to Congress, and this is a quotation from the
statute "detailed annual reports on the state of education within
the Bureau and any problems encountered in the field of educa-
tion." I have not been able to find any of those annual reports from
1978 until 1987. Do you know what the problem is?
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Mr. EDEN. Well, fortunately I have only been on board about-
since January. But the-one of the things that we are doing right
now is putting together an annual report. We had one that came in
just a few weeks ago. We are rewriting that to try to get even more
of a story in there of what we are doing. We have got some good
things to talk about. There are a lot of problems to talk about. I
have been in touch with the staff this morning. We are hoping to
have a draft on my desk sometime in the next week or so. We will
continue to get that scrubbed, and Senator, we are trying to get
you an annual report as quickly as we can.

Senator BINGAMAN. So we could expect a report from you on this
issue of Indian education by what date, do you think?

Mr. EDEN. I would hope that we could have something by the end
of October.

Senator BINGAMAN. By the end of October?
Mr. EDEN. Yes, sir.
Senator BINGAMAN. All right. Let me ask, on the proposal that

Mr. Swimmer has made for the transfer, and for the contracting
out of responsibility for Indian education. Is it expected that you
will prepare-you said you are preparing at this point some kind of
a report on different models. Is that going to address how this
would actually be implemented? There's still a great many ques-
tions that I have and that I believe members of the Indian commu-
nity have about how this would happen and how the Federal Gov-
ernment's level of support could be guaranteed under this kind of a
contractual arrangement if it did go forward. Can we expect some-
thing more comprehensive and indepth than we have received so
far?

Mr. EDEN. What that was alluding to is that we are attempting
to lay out a long-range plan as to where Indian education ought to
be going over the next several years. The belief is that if we don't
say collectively, all of us, where do we want to be say by the year
2,000, then we shall not get there. We've been working on that. It
is our intent to put various and sundry options in there that would
enable all of us to work more closely with one another and carry
out the important educational function that the students desperate-
ly need. When we get that whipped into some sort of a draft we
intend to go to Indian Country with that and discuss that with
them and let them know some of the things that we are observing
and asking for their input. 1 have made that commitment at other
meetings. There are folks here who are aware of that. I don't
intend to back away from that at all.

Senator BINGAMAN. That long-range plan I think is a good deal
of what Congress had in mind in 1978 when it was asking for the
reports. And you have indicated that by the end of October we
could expect the annual report for 1987 on the condition of Indian
education, is that correct?

Mr. EDEN. The annual report will cover last year. The data that
we are having to work with is last year data. When we are finished
with the end of this fiscal year we will turn around and start pre-
paring the next annual report covering 1987 and try to institution-
alize that and carry out the legal commitment of giving you folks
an annual report on the status of education.
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Senator BINGAMAN. Well, let me ask you if you could give us a
date by which this long-range draft plan would be available so that
Indian leaders would have that to review and then go over with
you?

Mr. EDEN. It is going slower than I expected. I had hoped to have
something by October. I am not going to be able to make it. We are
doing some drafting now, various sections of the report. We are
running some forecasts, trying to get some data together. We would
hope this fall sometime to have a draft of that. I cannot give you a
precise date.

Senator BINGAMAN. But by this fall you mean before this winter?
Mr. EDEN. Yes, sir.
Senator BINGAMAN. In your view does winter start-when?
Mr. EDEN. Right now winter is starting for me at the moment,

Senator.
Senator BINGAMAN. Could we say the 1st of December? Is that a

reasonable date for saying that this long-range plan would be in
draft form so that the people most interested of course, the Indian
community would have this to review and begin discussing it with
your agency?

Mr. EDEN. I would certainly shoot for that. We are a little behind
on our schedule right now. We are even willing to send status re-
ports up letting you know how we are doing on that, in case we
run into any problems. But December does seem a reasonable
target to shoot for.

Senator BINGAMAN. OK. Senator Inouye.
Senator INOUYE. I would just like to send a message to Secretary

Swimmer, if I may.
Mr. EDEN. Yes, sir.
Senator INouYE. The most important paragraph in his statement

reads as follows: "I would like to state for the record that this initi-
ative is not intended to weaken the Federal Government's relation-
ship or legal responsibilities it has as a result of treaties, Executive
orders, or congressional actions."

Mr. Swimmer may believe that. But I believe that Indian leaders
throughout this land perceive this action to be a diminution of our
trust responsibilities. Because unfortunately some of the facts
would support this perception. For example, in the State of New
Mexico, fortunately there is an enlightened Department of Educa-
tion. But there are other States and other school districts where
board members are not committed to the education of Indian stu-
dents. It would be an easy administrative move on your part to
transfer this Federal responsibility to some school district. And I
think that is improper.

Senator BINGAMAN. I appreciate that very much. And we appre-
ciate your testimony today. We will stay in close touch with you
and we will look forward with great interest to the long-range plan
that you are preparing for us by the 1st of December, and we will
look forward to the annual report that you are going to have for us
by the end of October. And we hope that you will keep all of us inCongress well informed on this.

Why don't we dismiss you at this point unless you had anything
else to add. All right.
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And let me now turn to Senator Inouye to make a statement.
He's going to have to excuse himself after this but he would like to
make a final statement before he does so.

STATEMENT OF HON. DANIEL K. INOUYE, A U.S. SENATOR FROM
THE STATE OF HAWAII

Senator INouYE. Thirteen days from now our Nation will pause
to observe and celebrate the 200th anniversary of the signing of
our Constitution. Very few Americans realize but at the time of the
drafting of this Constitution the drafters, especially George Wash-
ington and Benjamin Franklin, very much admired and respected
the principles, and concepts and governmental practices of the six
nations of the Iroquois Confederacy. And constitutional historians
and scholars have all stated to a very significant degree the Consti-
tution of the United States is based upon these principles that were
founded in the Iroquois Confederacy.

Furthermore, in the Constitution itself, in the commerce clause,
specific reference is made to our Federal responsibility to Indian
nations and Indian tribes. And as a result of this responsibility,
this trust responsibility, this Nation entered into 370 treaties with
separate Indian tribes and nations. However, the history of Federal
relationship with Indian nations and tribes in the past 200 years is
not one of the brighter pages of the history of the United States. Of
the 370 treaties that we solemnly signed and ratified, provisions in
every single one of them have been violated. This by a nation that
prides itself in upholding treaties.

Two hundred years ago anthropologists suggest to us very con-
servatively that there were at least 12 million Indians residing in
the 48 States. Some suggest that the number was as high as 15 or
16 million Indians residing in the continental United States. A
hundred years later after the Indian wars 50,000 remained. That is
not a bright chapter in the history of the United States.

There is a historical footnote to this Indian war. During that
period the Surgeon General of the Army of the United States sent
a directive to the field commanders indicating that he was at that
moment conducting a study and a survey of Indian cranial, Indian
skulls. And, so, he requested that the troops on the field assist him
by sending to Washington skeletal remains of Indians. Now there
was a period of hectic collection of skeletal remains. Graves were
dug, burial sites were desecrated, and men who were recently
slaughtered on the field had their skeletal remains sent to Wash-
ington. Today in the boxes and shelves and closets of the Smithso-
nian Institution in Washington there are over 18,000 skeletal re-
mains.

Two hundred years ago we by treaty declared that Indian na-
tions had sovereignty and title to about 550 million acres of land.
Today 50 million acres of land.

The U.S. Government over this period has spent literally mil-
lions of dollars through the BIA and other agencies, and yet we
find that today the highest incidents of alcoholism among any
ethnic group in the United States would be found among Indians.
Today we find that the highest incidents of suicide among ethnic
groups would be among the Indians. The highest rate of diabetes,
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pneumonia, cancer, mental illness will be found among Indian na-
tions. So something must be wrong. And as I indicated to you in
my first opening sentence, I think for too long Washington has
made the solutions to Indian problems. The time has come for
Indian people to come up with their solutions. That is why I am
here.

And as chairman of the Select Committee on Indian Affairs I
want you to know that my committee is very pleased with the
action taken by Senator Bingaman in calling this important hear-
ing. Because what is involved here is the very essence of the sur-
vial of Indian people-education.

It has been said that for people to exist, two things must also
exist, language and knowledge of tradition and history. Because
without these two, self-esteem and pride in one's ancestry is impos-
sible. Thank you.

Senator BINGAMAN. Let me call the hearing back to order here.
We still do have one panel which I would like to go ahead and
bring forward.

Let me please get your attention again. You can all see why Sen-
ator Inouye is held in such high respect in the U.S. Senate and
throughout this country.

Our final panel is a panel of educators. Mr. John Juarez, who is
dean of the School of Professional Studies at New Mexico High-
lands University; Mr. David Colton, dean of the College of Educa-
tion, University of New Mexico; Ms. Lorena Bahe, who is the exec-
utive director of the Association of Navajo Community Controlled
School Boards; and Ms. Carmen Taylor, who is the program direc-
tor of the National Indian School Board Association.

Let me in introducing this panel just tell them that I greatly ap-
preciate-I think their expertise is well recognized on these key
issues. We do have prepared statements that we are including in
the record and I would certainly appreciate it if they could summa-
rize their statements and make the key points that they believe
need to be considered today. Thank you very much.

Why don't we start with Mr. John Juarez. Could we please have
everybody who is not trying to hear the testimony please step out
in the hall. Thank you. Go ahead, please.

STATEMENT OF JOHN JUAREZ, DEAN, SCHOOL OF
PROFESSIONAL STUDIES, NEW MEXICO HIGHLANDS UNIVERSITY

Mr. JUAREZ. Senator Bingaman, distinguished guests. I do not
have a prepared statement to be placed in the record, however, I
appreciate the opportunity to do so. I am available to join in the
discussions of the critical issues before us.

I would like to say that New Mexico Highlands University has
joined with the New Mexico State Board of Education and the New
Mexico State Department of Education in developing initiatives in
improving education for Indian students. Specifically, New Mexico
Highlands University has cooperatively sponsored two Indian edu-
cation forums for the specific purpose of presenting and deliberat-
ing issues of concern in education for Indian students.

The university has a commitment to the education of Indian stu-
dents and has actively sought the advise and cooperation of several
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Indian groups in formulating the university's policy for Indian edu-
cation. As a result of these discussions the university has begun
signing memorandums of understanding with the Indian pueblos.
At present it has signed memorandums of understanding with
Santo Domingo Pueblo, Pueblos of Acoma, and currently working
with Pueblo Cochiti.

Senator, thank you for the opportunity to appear before you
today and I will attempt to answer any questions that you may
have.

Senator BINGAMAN. Thank your very much. Our next witness is
Mr. David Colton, who is the dean of the College of Education at
the University of New Mexico. Thank you for being here, doctor.

STATEMENT OF DAVID L. COLTON, DEAN, COLLEGE OF
EDUCATION, UNIVERSITY OF NEW MEXICO

Mr. COLTON. Senator Bingaman, distinguished guests, and col-
leagues. I am David Colton, dean of the College of Education at the
University of New Mexico. New Mexico's culturally diverse popula-
tion makes our State one of the world's best natural laboratories
for studing the relationships among culture, teaching, and learn-
ing. Our college has become a leading center for study and training
in multicultural education. This morning I shall employ a multicul-
tural education perspective to assess Assistant Secretary Swim-
mer's proposal to divest control of BIA schools.

It is a particular pleasure for an educator to address the Con-
gress's Joint Economic Committee. Economic competitiveness and
economic well-being are highly dependent upon good teachers, good
instructional materials and strategies, and good school leadership.
For American Indians the relationship between good education and
economic success is especially significant; high dropout rates and
low academic achievement scores go hand-in-hand with high rates
of unemployment and poverty.

The Swimmer proposal apparently was prompted, in part, by
frustration about the academic performance of students in BIA
schools. Certainly there is ample evidence that BIA schools are pro-
viding inadequate education to many American Indian students.
The same thing can be said about the public schools which serve
American Indian students; in New Mexico and in other States
American Indians, on average, perform badly on traditional tests of
academic achievement. Yet there are BIA schools and public
schools where Indian students perform well. Governance arrange-
ments do not account for much of the difference between successful
and unsuccessful schools and students. If we want to correct the
problems of education in BIA schools, we must first understand the
sources of the problem. I respectfully suggest that the Swimmer
proposal is no more likely to alleviate the problems of Indian edu-
cation than was the decentralization plan which was supposed to
solve the problems of New York City's schools two decades ago. All
available data show that school effectiveness is tied to teachers, in-
structional strategies and materials, and school leadership, more
than to governance arrangements.

In recent years educational scholars and policymakers have
begun to understand how cultural characteristics affect school suc-
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cess. As an aside, I should point out that our Nation is learning the
same lessons in the area of foreign economic assistance: where the
assistance is designed and delivered with appreciation for the cul-
tural context, it works. Where it isn't, it doesn't. The same can be
said for the delivery of educational services. Let me illustrate by
citing three cultural phenomena pertinent to the education of
American Indians:

1. Learning from books versus learning from observation. The
written word pervades the environment of children in the domi-
nant Anglo-European culture. But children in the pueblos and in
the vast spaces of the Navajo Nation are taught that learning
comes through observation and example. Each tradition produces
characteristic patterns of learning and thinking. There is ample
evidence that Indians, unless they have been assimilated into
urban culture, are particularly skilled at processing visual informa-
tion, and at learning through close observation. Anglo culture spe-
cializes more in processing written information. A traditional
Indian student has difficulties when suddenly placed in a school
where teaching strategies and materials and tests are predominant-
ly literary rather than visual. Properly managed, these difficulties
can be transcended. But proper management requires better knowl-
edge, better trained teachers, and better instructional materials-
not just changed governance structures.

2. Man and nature. In the Western tradition man seeks to ex-
ploit the environment. In the American Indian tradition man seeks
harmony with the environment. Indian students brought up in that
tradition will encounter difficulty in dealing with teachers and cur-
riculum materials which reflect the exploitive orientation, or which
fail to recognize the beauties of the Indian way. Culture shock in-
hibits learning, unless properly managed. The problem is essential-
ly a pedagogical one. Its solution lies in better research, better
teaching techniques, and better teaching materials-not in changed
governance structures.

3. Spotlighting. The American common school is fundamentally
competitive. It is designed to reward and acknowledge individual
achievement. American Indian cultures often prefer communal en-
deavor, and frown on spotlighting individual achievement. This cul-
tural difference, like the others I've mentioned, can be handled by
good teachers using good techniques and good materials-not by
changing governance structures.

Secretary Swimmer's proposal, for all its attractiveness in terms
of deregulation and self-determination, scarcely addresses the prob-
lems of teaching and learning in American Indian cultural con-
texts. It simply is a divestiture plan which moves the problems
from one place to another. I do not mean to imply that greater in-
volvement by tribal and State agencies is undesirable. Quite the
contrary. As our foreign aid experience has taught us, and as edu-
cational reform efforts repeatedly demonstrate, good results re-
quire intensive up-front involvement by all parties. Indeed, the
New Mexico Legislature has adopted a memorial directing State of-
ficials to insist upon such involvement before any decisions are
made. With consultation and negotiation, the Swimmer suggestion
perhaps can be modified and made into a plan which takes account
of the unique cultural aspects of American Indian education, which
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capitalizes on the BIA's special potential for supporting research
and training and curriculum development uniquely suited to Amer-
ican Indian education, which recognizes the differences in tribal
and State governance capabilities, and which honors our National
Government's historic moral and legal and financial obligations to
Indian education. With such a plan American Indian education
will become much more effective in assuring the economic success
of American Indians and the larger society. Thank you. I will be
happy to respond to any questions.

Senator, I appreciate your presence here today and your interest
in this very important question for all New Mexicans.

Senator BINGAMAN. Thank you very much for that testimony.
Our next witness is Ms. Lorena Bahe, who is the executive director of
the Association of Navajo Community Controlled School Boards.

STATEMENT OF LORENA BAHE, EXECUTIVE DIRECTOR, ASSOCIA-
TION OF NAVAJO COMMUNITY CONTOLLED SCHOOL BOARDS
Ms. BAHE. Thank you, Senator Bingaman. It is with great pleas-

ure for me to appear before you today in my new capacity, as exec-
utive director, Association of Navajo Community Controlled School
Boards (ANCCSB). I thank you for this opportunity.

ANCCSB is an 11-member education organization of Navajo con-
tract schools, those schools which have availed themselves of the
opportunity to take full control of their educational programs
under contracts authorized by the Indian Self-Determination Act,
Public Law 93-638. Self-Determination began on the Navajo Reser-
vation in 1966 with the formation of Rough Rock Demonstration
School and the 1970 creation of the Ramah Navajo School Board.
Rough Rock was the first Indian school controlled by the local
Indian community, and Ramah was the first Indian school board
started from scratch by an Indian community.

We are, therefore, proud of our history and contribution to the
development of this historic policy. In our view, Indian self-deter-
mination represents the only viable approach of Federal-Indian re-
lations because it rests on the necessary understanding that preser-
vation of our tribal heritage, tribal communities are vital to provi-
sion of equal education and other opportunities to Indian people.

And I think Senator Inouye has made a good statement in refer-
encie to this and I agree with him wholeheartedly. The Association
of Navajo Community Controlled School Boards in recognizing
local control is primarily responsible to the local elected officials, to
the parents, and to the students of that community, and we are
also responsible to the Navajo tribal government.

It is on this precise point that we are most concerned about As-
sistant Secretary's Indian education initiative. As we understand it,
tribes and tribal communities will not be afforded much choice as
to who will control their schools. They will be told either to take
over all Federal Indian schools right away or they will be turned
over to the States. This kind of ruling is anathema to Indian self-
determination. It presents us with a Hobson's choice: either take
over schools without the means to operate them properly or lose
them to historically unresponsive public schools run by outsiders.
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The choice is made even more intolerable, when placed against the
backdrop of problems caused by Bureau of Indian Affairs (BIA) in-
transigence to tribal control. The history of Indian self-determina-
tion since passage of the act reveals unswerving resistance by the
bureaucracy to full implementation and full funding for the policy.

As a result, those Indian tribes and organizations, such as
ANCCSB's members who have taken over their own programs,
have faced endless BIA sniping, endless obstacles, endless funding
battles in their efforts to run smooth, stable programs. Swimmer's
proposal might be viewed less harshly if the option of tribal control
meant stable funding, BIA cooperation, and adequate funding
levels. It does not. And so the initiative smacks of dictate under
which tribes in reality have little choice, but to see their children
disappear into the assimilationist surroundings of distant public
schools. In 1969, the Special Senate Subcommittee on Indian Edu-
cation reviewed the trend toward sending Indians to public schools,
and concluded the practice was violative of basic Indian rights and
destructive of Indian education goals. Nothing has changed in our
perception that makes the public schools more attractive, as a
whole, for the majority of Indian children on reservations.

Given the Reagan administration's overall policies, the true
motive for Mr. Swimmer's initiative stands nakedly revealed. It is
nothing less than an attempt to reduce the Federal deficit by re-
moving Indian education from Federal responsibility. We believe
this motive violates historic obligations, which I think has already
been made reference to, of the United States to Indian tribes. Al-
though a majority of Indian children do attend public schools reser-
vation wide, the Federal Indian school system remains a vital guar-
antor of Indian identity. By holding our the option of local Indian
community control through Public Law 93-638, the Federal system
assures preservation of Indian values.

Thus, ANCCSB urges complete rejection of Mr. Swimmer's initia-
tive. It is ill conceived, nakedly self-serving, ill timed, and violative
of longstanding Federal-Indian understandings and commitments.

I would like to go into a resolution that was passed by the Asso-
ciation of the School Boards, Inc., and I would like to just share
with you some of the major points.

1. That in justifying for these initiatives to Congress in 1987 the
Assistant Secretary openly proclaimed that the failure of BIA cen-
tralized bureaucracy to implement educational programs and
those-and those few areas such as Eastern Navajo Agency which
the Indian control of Indian education have been implemented.
And I think someone had already made reference to the two New
Mexico schools that were the recipient of the National School Rec-
ognition Award. One was the Santa Fe Indian School. I am very
proud to announce the second one which was the-an all Navajo
school from Eastern Navajo Agency, the Dzilth-Na-O-Dith-hle
School. I think it's-maybe it's because of the pronunciation of the
word that it was not included here when it was made reference to,
non-Navajo speakers-which it is easier for non-Navajo speakers to
say just Navajo Disneyland School. So that school I am very proud,
had received the National School Recognition Award along with
the Santa Fe Indian school. We also believe that the initiative to
establish a 50-percent flat administration fee in just a budget cut
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effort and it simply serves to underscore the BIA's failure to devel-
op an administrative cost formula as stipulated in Public Law 95-
561.

The Association of Navajo Community Controlled School Boards
commend all Government officials, tribal officials, people like Sena-
tor Bingaman, on its related effort to consult with the Indian
people at the local level before proposing any further initiative to
Congress, and urges that beyond simply going through the motions
of consultation that the BIA should actually be here to accept some
of the constructive criticisms that we have heard today and hoping
that the BIA officials would learn from all these criticisms.

I thank you on behalf of the Association of Navajo Community
Contract Schools. Thank you.

Senator BINGAMAN. Thank you very much for that testimony.
And our final witness today is Ms. Carmen Taylor, who is the

program director for the National Indian School Board Association.
We appreciate you being here very much.

STATEMENT OF CARMEN CORNELIUS TAYLOR, PROGRAM
DIRECTOR, NATIONAL INDIAN SCHOOL BOARD ASSOCIATION
Ms. TAYLOR. Thank, you Senator. On behalf of the membership

for the National Indian School Board Association we would like to
thank you for the opportunity to testify today on something that is
very important to us, and that's the matter of local control.

The National Indian School Board actually formed in 1982 be-
cause there was a fear at that time that the Bureau was beginning
to slow down the implementation of 95-561 which had started in
1978. We have an associate membership to our group, and I want
to mention that because I think there is a key element here. The
associate membership consists of parent committees and tribal edu-
cation committees, and one of the reasons our membership decided
to add that group was because outside of the BIA funded schools
there is not a lot of local or Indian controlled school boards, and
yet a lot of the public schools wanted to be able to have some input
and be a part of the association, so parent committees, who often
times are the only input into the public schools, and that is not
across the board, but it is very difficult for there to be Indian con-
trolled boards outside of the Bureau funded system.

The real intent of our organization is to help facilitate the imple-
mentation of the Bureau's congressional mandated policy of
"Indian control of Indian affairs in all matters relating to educa-
tion." And we feel that this is best accomplished through parents
of Indian children serving on school boards and parent committees
in cooperation with their tribal governments.

The recent education initiative proposing to force tribes to con-
tract the operation of all BIA schools or have BIA contract them
out to public schools or other non-Indian entities, actually negates
Indian control. "Local control" is best defined by the community in
which the school is located. Public Laws 93-638 and 95-561 and
subsequent amendments were passed to facilitate control of educa-
tion by Indian people. If there is a problem with the system, it is
that the Bureau has failed to implement various sections of the
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laws designed to improve the quality of education for Indian chil-
dren.

Public Law 93-638 requires the Secretary to contract any portion
of the BIA program to the Indian tribe(s) that it serves, if the
tribe(s) so request. Because of deep misgivings on the part of some
tribes, BIA's implementing regulations include specific assurances
that "it is the policy of the Bureau not to impose sanctions against
an Indian tribe for either contracting or declining to contract"
under Pubic Law 93-368.

In other words, tribal governments already have the option to
contract if they so desire. The number of schools contracted by
tribes is increasing each year in spite of considerable obstacles
placed in the path of potential contractors. The contract support
system is unstable and seems to get less so with each budget cycle.
While it is partially true that an initiative such as the Assistant
Secretary proposes might serve as a stimulus to contract now
before the opportunity is lost, such contracting might also prove to
be hastily done and poorly implemented. It has recently been
brought to my attention that some tribes have approached the BIA
for planning dollars under 638, but have been told that there are
no planning dollars available. It appears that this is one area
where BIA could encourage tribes to contract their programs-by
providing planning and startup costs to assure a successful transi-
tion.

Although the Assistant Secretary has stated that academic per-
formance is not the main justification for this initiative, he has fre-
quently made reference to students in BIA-funded schools "receiv-
ing a substandard education" and has cited some test scores.

One of the things that we found out when the Bureau did their
test score analysis is that that test score analysis included 5,000
special education students, and so in reality it brought the scores
down considerably.

We also found out, and I quote some statements out of the narra-
tive which the CTB/McGraw test people put together in their 1985
report. They said that "overall the scores indicate that the
improvements in achievement with respect to national norms re-
ported from 1982 to 1984 continued in 1985." The improvement
'from the 1984 scores was the greatest in the upper grades."

And as we have already heard, there are many instances where
students in Bureau-funded schools are outscoring some of their
counterparts.

There are many success stories and we have heard some of them
today. For the record, my testimony will include some of that.

It is ironic that the BIA identifies many schools as having initiat-
ed new, unique, and innovative programs and at the same time
proposes to turn these schools over to alternative educational deliv-
ery systems. In fact, the BIA-on page 36 of its budget justification
for fiscal year 1988-states the "objective of the school operations
programs are: (1) to provide high quality basic educational and resi-
dential programs to Indian students not served by public or sectari-
an schools. * * `

There are, in fact, many high quality BIA-funded schools which
exist and are doing many innovative things. Test scores are im-
proving, the number of accredited schools increases each year, and
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local school boards are taking hold of their leadership roles and are
showing real concern over the quality of programs in their schools.
A recent survey shows that 59 percent of the schools are either
State accredited, regional accredited, or both; and another 22 per-
cent have applied for accreditation and are in some stage of that
process. There are numerous success stories: right here in New
Mexico, two schools will receive formal recognition in October as
part of the Department of Education's National School Recognition
Program: one contract school-Santa Fe Indian School and the BIA
operated school is Dzilth-Na-O-Dith-hle Community School in
Bloomfield. Three BIA funded schools also received awards for
having exemplary chapter I projects: again, two here in New
Mexico-Santa Fe Indian School and Wingate Elementary School,
and another contract school in the State of North Dakota. Zia Day
School continues to produce students who receive Presidential aca-
demic fitness awards each year, and this year, one of their students
placed first in the Sandoval County spelling bee.

The National Indian School Board Association and the Associa-
tion of Contract Tribal Schools continues to recommend-as we rec-
ommended to the House Appropriations Committee and the Sub-
committee on Elementary, Secondary, and Vocational Education
during their respective hearings last March-that the Congress
take whatever action is necessary to prevent the Secretary of Inte-
rior from carryingout the proposed "contract or else" initiative
against the expressed wishes of the tribal governments and local
school boards. Further, we recommend that the Bureau of Indian
Affairs work to improve its delivery system-not abandon it. Public
Law 95-561 provides a vehicle for what could be a model school
system if it became a priority to carry out the law-both the spirit
and intent as well as the technical mandates.

In 1979 and 1980, the Bureau did make a concerted effort to im-
plement 95-561. Regulations were pushed through, training was
conducted, agreements were developed, and so forth. Since that
time, we have often observed a reversed trend in that much of the
policysetting and decisionmaking has been pulled back to the cen-
tral office level.

I have heard that Assistant Secretary state that a "national
system of education will not work-it must be a local sys-
tem. * * *" Very few people would disagree with that type of
philosophy. Certainly, as an organization which promotes leadership
through school boards, we would support ideas which facilitate
local control. However, 95-561 never intended for the BIA system
to be a national system. The reverse is true-more and more of the
decisions and control was to be spun off to the local communities.
The only real function of the central office should be to set some
very broad policies via the existing set of policy regulations and to
ensure that a student count is taken so that funds may be allotted.

When addressing the issue of increased local control, one must
examine the current difficulties Indian communities have getting
Indians on public school boards. According to a 1986 American
School Board Journal, only 0.9 percent of the board members in
public schools are American Indian. Present school boards in BIA-
operated and tribal contracted schools are Indian and are elected
or appointed in accordance with tribal law and delegations of au-
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thority. For your information and review, I am providing you a
copy of a BIA School Board Profile/Directory which makes some
comparisons nationally. Page 18 of the document also provides a
comparison of how public school boards, BIA boards, and the gener-
al public rank educational issues and concerns.

Other examples of nonimplementation are: (1) a detailed plan to
bring educational facilities into compliance with health and safety
standards; (2) regulations which modify the personnel system; (3)
changes in the ISEP regulations; (4) annual reports to Congress
which include recommendations for improving local control efforts;
and numerous other provisions contained within 95-561, 98-511,
and 99-89. This nonimplementation has, once again, resulted in
still more amendments-H.R. 5 and the companion S. 1645. How
many more times do we try "to fix" what really was already pro-
vided for under the original 1978 law, 95-561?

In addition to concern over the 1988 education initiatives, NISBA
is concerned over other issues which I would like to briefly men-
tion at this time.

Of particular concern is the increasing gap between salaries of
teachers in BIA schools and salaries of nearby State public school
districts. Although 95-561 includes a provision whereby a position
could receive an additional 25 percent to the basic rate of pay, the
Bureau has not utilized this provision to the adWntage of the local
schools. In cases where it could be used, the schools do not always
have the dollars. Two years ago, we worked on a provision which
would have authorized a separate sum of money for merit and
other pay provisions. However, the BIA opposed it and the provi-
sion was stricken from a later version of the legislation. NISBA
recommends that in order to have a clear picture of this problem
that a study be conducted which would compare salaries of BIA
teachers with teachers in their respective States. For your informa-
tion, I am attaching an NEA survey of average salaries. The BIA is
falling further and further behind in most States and this contrib-
utes to recruitment and maintaining good teachers.

The status of wage grade employees needs to be reviewed and
some alternatives for change developed. Not only would it increase
local control but money would be saved as well. Currently, cooks
and bus drivers make salaries comparable to principals and teach-
ers and school boards have no say in the selection of these individ-
uals in many locations. This problem has to do with the manner in
which surveys are conducted for establishing wage grade pay
scales.

One lingering problem is the timeliness of receiving final allot-
ments. Although the BIA did get out earlier allocations this year, it
is still midyear before a school actually knows what their budget
is-hardly conducive to good planning and sound financial manage-
ment and accountability. Authorization already exists for both for-
ward funding and advance funding; it is not being utilized. This is
another case of implementing what is already authorized.

Incentives to contracting schools must be provided so that tribes
find it desirable to run the schools themselves. And for those loca-
tions who find it more desirable to remain a BIA-operated school
with school boards functioning under tribal delegations of authori-
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ties and 561 regulations, there should be a system which promotes
local control to the fullest extent possible.

It is the position of the National Indian School Board Association
that the energy currently being expended on trying to identify al-
ternative delivery systems could be better spent on making the
present system work.

And that again is not to say that we don't think that that in-
cludes talking to tribes and talking to States and talking to public
schools so that there can be a cooperative effort.

And again, I thank you for your concern about the education of
Indian children, and for this opportunity to testify today.

[The attachment to Ms. Taylor's statement follows:]
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(From USA TODAY, November 5, 1986)

* A

Teacher pay range:
$18,095 to $41,480
The average USA teacher made $25,313 and
school systems spent an average of $3,723 per pu-
pil In 1985-8, accord ng to a Nasonal Educaton As-
sociation surveyTota teachers: 2,496,000, up from
2.21 1,000 In 198. Alska tie biggest spender, paid
teachers an average of $41,4 with per-student
costs ot $8.349. South Dakota teachers earned tte
least $18,095. Utah, 32nd In teacher salaries, spent
east per pupil, $2,297. The NEA calculated that

public schods averaged nearly 18 students per
teacher In ewmentary and secondary schools. Pay
and cost per student in 1985-88:
ste Pty co"
A. 5,934 S2M729
AWsh 41.480 8.349
Auiz. 24.640 2.829
Ar. 19.538 2,642
Cam 29.132 3.606
Colo. 25.892 4,042
Cont. 20.610 4888
De.1 24,624 4,517
D.C. 33.990 5.020
FPa 22.250 3,731
Ga. 22,080 2,980
Hawai 25.85 3,766
lIah" 20,969 2,509
IA. 27,170 3,821
Imd 24.274 3.159
Iowa 21.90 3,588
Kam- 22.644 3,914
Ky. 20,940 2A53
La. 20,480 3,124
Maine 19.583 3,38
Md. 27,186 4,349
Mass. 26,8w 4,642
Midh. 30,168 3,782
Minn. 27.360 3.982
Miss. 18,443 2.306
Mo. 21,974 3,156

Stew Pay Co"
Mot. 522.482 s3.947
Neb. 20.939 3285
Nev. 25.610 2,932
N.M. 20263 3,114
N.J. 27.170 5s538
N.M. 22.844 3,402
N.Y. 30.678 5,710
N.C. 22,795 3,366
N.D. 20.818 3,069
Ohio 24,500 3547
Okla. 21.419 2,752
Oro. 25.788 4,123
P. 25.853 4.1e8
R.I. 29.470 4.,
S.C. 21.570 2Z920
S.D. 18.095 2,967
Tern 21,8W 2.533
Texas 25.160 3,429
Ufh 22.341 2,297
VA 20,325 3,554
Va 23.382 3,594
Was. 26.015 3.705
W.VL 20.627 2.821
WIs. 26.525 4,247
Wyo. 27.224 5,440

Sa9 : Nahc Eftadn Anatmida
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Senator BINGAMAN. Thank you very much for that testimony.
Rather than go into questions, we are running behind and I would
like to make a final statement and then conclude the hearing.

I believe there clearly are some success stories in connection
with BIA-funded schools, and this school we are here in today is an
excellent example of that, and we do not want to in anyway dimin-
ish our recognition of those success stories, but I believe the testi-
mony has been fairly clear from many of the Indian leaders and
others, some of these witnesses on this panel as well, that there are
some major deficiencies in Indian education and some ways in
which Indian children have been permitted to receive substandard
educations in our country.

I want to agree with Senator Inouye's earlier comment and indi-
cate that whatever action is taken with regard to Mr. Swimmer's
recommendation for transfer of responsibility or authority for
Indian education, I as well as Senator Inouye, and I believe I can
speak for many in Congress, are committed to seeing that the Fed-
eral Government does not in any way reduce its commitment to
Indian education and reduce its trust responsibility, which I believe
is very clear under the treaties that we have signed.

Long-range planning is clearly needed if we are going to upgrade
the quality of Indian education in this country. I think there s been
very-much too little, too little attention to the long-range plan-
ning. We seem to be always in a catchup mode. Always reeling
from one year to the next.

I believe much better communication is clearly needed as evi-
denced by some of the testimony this morning. Communication be-
tween the BIA and the State officials and the tribal officials, as
well as those involved in contract schools.

The solution, how to correct these problems is not going to be
easy. The solutions are not going to be quick in coming, but clearly
the beginning of the solution is to give this issue the priority that
it deserves. I think it has not had that attention to near the extent
it deserves, so I am committed to doing that. I think this hearing
this morning has produced us a large number of specific actions
that people have indicated need to be taken to improve Indian edu-
cation, and I commit myself and my staff to following up some of
those specific recommendations and working with the various offi-
cials involved to see if we can accelerate the pace of improvement
in Indian education.

again want to than, 1 of you who Ihave participated, and
many of you who came today and are very knowledgeable on this
subpject but have not had a chance to testify.

I 11 repeat once more before we close the hearing, that we do
have some additional testimony that has been submitted to us; it
will be included in the record and made a part of these proceed-
ings, and to the extent that there are others in the audience who
would like to submit testimony or supplement anything that has
been said here you would be welcome to do that anytime within
the next 30 days. I think this has been a useful hearing. It has
been educational for me and I hope it leads to some significant im-
provements in the future.
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I thank you all and I will conclude the hearing of the Subcom-
mitte on Education and Health at this time.

[Whereupon, at 12:45 p.m., the subcommittee adjourned, subject
to the call of the Chair.]
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Senator Bingomon, Senator Inouye, ladies and gentlemen, I am Harry

Hendrickson, Assistant Superintendent of Instruction, representing the

Gallup-McKinley County Public School District. Our school district is located in

western New Mexico and borders the Navajo Indian Reservation. The school

district covers an estimated 5,000 square miles, serving 27 schools and over

12,000 students, approximately 8,000 ore Indian students, the largest number of

Indian students served by any single public school district in the United

States.

The Gollup-McKinley County Public School District is concerned by the

proposed transfer of B. l.A. schools to tribes or local governments because such

a proposal could impact our student enrollment by as many as S or 6 thousand

additional pupils. Information available to us shows that approximately 4,000

students attend one of 16 B. I. A. schools within our district boundaries., An

additional 2,500 students attend a B.I.A. school in New Mexico or Arizona near

our school district.

Unless such a proposed transfer of students is well planned, the results

could mean severe management and funding problems for school districts such

as ours.

The Gollup-McKinley County Public School District would like to suggest

that the following steps be given consideration before approval is given to a

plan to transfer B.I.A. students to public or tribal governed schools.

1. A long-range, concise, and phase-in plan must be developed.

2. The New Mexico State Department of Education, Tribes, Pueblos, and

local public school districts must be involved in the development of the

transition plan with B.I.A. officials.
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3. The plan must be publicized and disseminated so that aol concerned en-

tities have a complete understanding of the plan and the roles they ploy

in the plan.

4. Attention must be given to funding issues pertaining to the transition.

a. Anticipated needs for operating costs, program development, facil-

ities and transportation need to be determined.

b. Department of Interior (B.I.A.) transition funding should be provid-

ed for a minimum of 3 years on a forward funding basis to ease into

the impact of additional students. We recommend that the amount be

equal to the statewide overage per pupil expenditures for the most

current school year.

c. PL-874 (Federal Impact Aid Funds) should continue to flow to the

school districts with eligible student enrollment.

d. PL-815 funds should be provided for new schools, new classroom

additions, renovations, and improvements of existing facilities and

for additional school owned housing for teachers in remote areas.

e. Chapter 1, Chapter II, Title IV, Johnson O'Molley, and EHA-B

(94-142) categorical funds should be continued since those sources

are for services over and above the operational and transitional

funding needed for the shift.

f. Provide additional transportation funds for the purchase, operation,

and maintenance of buses beyond current routes.

g. Provide funding for new construction, maintenance, and improvement

of roads to the more isolated areas of the district.

5. Technical assistance should be provided to schools from the U.S. Office

of Education and other federal educational research agencies to help

implement the most effective instructional techniques as determined by

current research dealing with Indian education.
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PLIEBLO DE ACOMA
.THE SKY CITY"

"CQMITA NEW MEXICO O-- *: . 1

,;`.,, , ,.1 z I I ) S51-641 "

. ., . I,, I.s ..

SoltoLiher 3, 1987

SILator DI iel Inouye
!nart Building, SH-722

llashiXgtOn, D.C. 20510

Dear Secator Isouye,

Submitted herewithin is a position statement expressing
our concerns on the proposed transfer of Bureau of Indian
Affairs Schools to tribe or local governments. Other
co-m-n . by the Pueblo of Acorm is also entered.

le thank you in advance for the consideration you and
your staff will hanv given our concerns.

Any question0s that arise may be directed to Governor's
Office hIre in Acomn.

Sincerely,

PIE;).O 01 AC/

snio ti
Gover no

DS: cm

cc: Congressional Delegation
Gary Carruther, Governor of New Mexico
AIPIC Chairperson
Regis Pecos, Office of Indian Affairs
Sid Mills, Area Director
Governor's Files
ATO Files
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ST ATE 'H!E NT

ON"

INDIAN JEDUCATION'I

BUREAU OF TNIDIAN AFFATIRS SCHOOL S

BY THE PULl'JI. OF ACONIA, .NLW:iJ I, I C, O

t o

'i ! T:ED CON(; !.SS

J(] 'T EL','Ot!o!IC CO:1ITITT1TI

tJi'-(:(:::l f!'I!:'. (i;; !DUCA'TION APiD il AL'ITI

SenaiLor Je fft Pr;ei mcii, I'resi di ,,:

' bir Lin i1 I nouve

0Presented i)\

> t iin Le('J) vIti:lllo, flovc rnor

S'; teomber 3, 1987
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BIA SCHOOL CONTRACTINGR

The Pueblo of Acoma in previous communication to the
Secretary of the Interior and his Assistant, to members of
our New Mexico Congressional Delegation, other members of
Congress, the Area Bureau of Indian Affairs, and Southern
Pueblos Agency of New Mexico, has expressed the willingness
to participate in a demonstration project to contract its
Acoma Community School on the Acoma Indian Reservation.

The Acoma Tribal Council, Tribal Administration and
School Board have had several discussions on the issue. The
basic idea of temporarily contracting the school is the
consenus. This type of demonstration project would be most
beneficial to all the parties and interest groups. This
would show the advantages and perhaps some disadvantages. It
would serve as an instrument to demonstrate and promote the
feasible ideas associated with contracting.

We sincerely would like to be given the opportunity for
our Acoma Sky City Community School, to Darticipate in a
demonstration project, to benefit our cotmunity and also
encourage other Indian tribes to observe the ideas of the
proposed transfer of Bureau of Indian Affairs schools to the
Tribes.

TRANSFER OF BIA SCHOOLS TO LOCAL GOVER','?ENTS

The Tribal Council, representing the people of Acoma
oppose in its entirety, the concept of transfering our Sky
City Community School to either State Control or County
Control. The Pueblo of Acoma will not consider such an idea.
In essence, this proposal is relative and supports the
concept of Acoma relinquishing some of its soverign rights. :
We must therefore remind the United States Government of its
trust responsibility and the legal responsibility to protect
the native people of this land in a fiduciary manner.

ADEQUATE FUNDING

In the event contracting is forced on the Pueblo, we ask
that multi-funding be made available. It would be an
absolute necessity to have Congress provide adequate and
direct funding. Perhaps a grant, other than P.L. 93-638
needs to be explored. This allows us to stay away from the -

638 rules and regulations requirement.
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COMMUNITY/SCHOOL HEALTH EDUCATION/MENTAL HEALTH _

A major effort will have to be made to assure that
students will receive comprehensive health education. This
will require the cooperation of the school administrators,
teachers, courses of study, the parents and the community.
Lessons learned at school should reinforce the message and
programs currently being introduced to the community. In a
similar fashion community health efforts need to correlate
with the principles being learned in the classroom. It is

important that the school health education program be -
designed so as to be comprehensive and sequential. Teachers
of Health Education must be specially trained and certified
in the subject.

It is anticipated as students learn more about health
protection and the basics of prevention, as adults they will
be able to be supportive of more sophisticated health
education community programs than those adults who have not
had the same education. A major advantage of a school
program is that is reaches every tribal member who is in
school, for as long as they attend shcool, and at a time when
students are impressionable and formulating life long habits
and attitudes.

Mental health of Pueblo Indians cannot be viewed as the
same as the traditional western mental health world which has
very little or no understanding of the Indian world and the
unique characteristics and personality structures of
aboriginal people. Any discussion of mental health as it
relates to Pueblo Indian people must take place in the
context of the Pueblo peoples' history and in their strengths
and culture. Being a native of this land identifies with
Tribal entity. It identifies with a place, with the earth
and having originated from the earth is positive for Indian
people. Pueblo Indians have basic unique strengths. If it
were not for these strengths, we would have disappeared-into
the melting pot of America.

Another important concern is health education on
substance abuse and alcoholism. Alcoholism affects not just
the alcoholics, but the entire Pueblo society and its close
extended family structures. The whole nation is aware of the

consequencies of alcohol and substance abuse, and:statistics
indicate the rates are higher amongst Native People.
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Emphasis will be made in coordination with other
facilities and established organizations to initiate
innovative and creative alternates to education and'awareness
of this problem area.

We ask your support for any applications the Pueblo of
Acoma and other Native People make in the effort to address
the Mental Health Education in our schools. We will also
support good legislation focusing on the health and:mental
health education for our children.
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PUEBLO DE ACOMA
SFii..y P.

1
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D 1i]i S-nin.,
IllTFXRS2Fi7 

V v_ gad ;n2DO-.d F. 0.,-, 
I.- stbOae

Pueblo of Acoma
Position Statement

on Current Formula Funding used for
FY-88 Community Services Block Grant P.L.97-35

The Pueblo of Acoma, Acting through Tribal Council, is very

concerned about the continuous use of the 1980 Census formula

funding for FY-88 Community Services Block Grant, P.L.97-35.

It has been brought to our attention that the Agency under the

Development of Health and Human Services, Office of Community

Services, Community Services Block Grant program has been

utilizing the 1980 Census figures submitted by the State of New

Mexico C.S.B.G. Program. The 1980 Census is understood by the

Pueblo that it reflects and differentiates Acoma population

figures by more than 40% of its growth rate It is unacceptable

for Acoma Pueblo to accept these 1980 Census figures and will no

longer authorize the State of New Mexico to submit to the

Department of Health and Human Services, Washington, D.C.

the 1980 Census figures as a means to formulate and determine

funding share for Acoma Pueblo and all Pueblo and other Indian

tribes of New Mexico.

The Pueblo of Acoma recommends to the All Indian Pueblo Council

and all Pueblo Tribal Governors and Tribal Councils and organi-

zation that acceptable substantially derrived and independently

gathered population figures such as the Tribal Labor Force or
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such documents be submitted to the State of New Mexico C.S.B.G.

program therfore, increasing the allocation amount for all

eligible Indian Tribes and Organizations of New Mexico. The

Pueblo of Acoma further recommends and requests that AIPC work

with the office of Indian Affairs to conduct necessary investi-

gation of these unsound and inappropriate measures at the State

level and to fully support this action by resolution as we will

be forgoing to assure that equal distribution is made for Tribes

of New Mexico.

Respectfully Submitted,

PUEBLO OF ACOMA

Stanley Paytiamo
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THE NAVAJO NATION

PUEBLO PINTADO CHAPTER DISIlICT 15
HElBBRr AHTUNID

PRESIDENT
FRANK CHEE WILLIErI

VICE-PRESIDENT

Bumn COIQUTiO JoeltNC ANTNno
CtUACILMAN SE=CRA~Y-TREASUREI Z

Honorable Senator Jeff Bingaman
Honorable Senator Daniel Inouye
Congress of the Unites States
Joint Economic Committee
Washington, D.C. 20510

Dear Senator Jeff 3ingaman (D-NM):
Senator Daniel Inouye (D-HI):

The Pueblo Pintado School Board has some concerns which we feel
need to be addressed. These concerns are listed as follows:

1. This Pueblo Pintado School Board strongly opposes mr.
Swimmer's proposal that BIA schools be transferred to the
public systems. The network of rural roads in this area
are in such poor condition as to be unsafe, even impassable,
during inclement weather. To attempt to use them for daily
transporting students would be unwise and unsafe. A number
of attempts have been made by this school boars as
well as this comnaniry's Chapter House to seea assistance
over the past seven or eight years on this area's road
conditions,but we have received no help thus far, other than
just temporary grading improvement for washed-out areas
following wet weather.

2. Pueblo Pintado Community School must keep its dormitory
open due to problems resulting from our isolation and the
factors mentioped in 91 above as some of our students simply
cannot be transported daily. Due to our lowered dormitory
enrollment we now have unused space in our dorm.. This
school board submitted a plan last year for incorporating
part of a high school program into our present program
thus utilizing this dormitory space (see attachment).
Although this would include only grades 9 and 10, it would
partially alleviate the distance problem (due to our isolation)
for our high school age student population who must travel
some 4 to S hours each day to attend school. Though we
have shown a clear need that our Navajo students have here
at Pueblo Pintado and we have proposed a cost effective
method to help resolve this probleun, the. BIA has rejected
our proposal by telling us that no more program expansions
are being allowed. Is this true? If so, why? This could
be an immediate and effective partial solution to our probler.
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3. On September 9, 1984, this Pueblo Pintado School Board
submitted an application for a high school to be constructed
in this area (copy attached). In our application we presented
data relative to our isolation and its effect on our high
school age students who wish to attend high school on a
regular basis. Pueblo Pintado is approximately half way
between Cuba and Crownpoint where public high schools are
located (approximately 50 miles in either direction).
This is, of course, the only logical location, geographically
speaking, for such a high school. However, we do h'.ve
a water problem at this location. A "Regional Water System
Report for Pueblo Pintado and Ojo Encino Chapters" was
completed in April, 1987, by the BIA Facilities Management.
As stated in this report, the only constraint to resolving
our water problem is funding for such a project. If we
could obtain the funding for water and 'the construction
of a high school, many hardships and much misery could
be eliminated for Navajo students and their families in
this area.

4. Finally, we would like to request a review of our school
boundary predicament. We feel that recent Agency-level
decisions circumvent the original purpose of BIA school
boundaries. Problems would include, but not be limited
to, the following: (a) School boundaries are meaningless
when a parent can give a local address in another school
area simply to have the child attend school in that area:
(b) Where is the logic in allowing parents to "place" their
child in a relative's home, located in another school's
boundary, simply to allow the child to attend a dormitory
in that area and never actually live in the relative's
home; and (c) Indian parents have no choice in where their
children will attend school even though 25 -CFR clearly
gives them this choice.

Pueblo Fintado School Board

ert Antonio, Chapter President
Pueblo Pintado Ccxmmunity

cc: Honorable Thonas E. Atcitty, New Mexico House of Representatives
Mr. Peter MacDonald Chairman, The Navajo Nation
Mr. Ross 0. Swimmer, Assistant Secretary of Indian Affairs, Department

of the Interior
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WHEREAS:

1. On July 9, 1984, this Pueblo Pintadd School Board presented a
resolution (copy attached) requesting that a BIA High School
be located here at Pueblo Pintado; and,

2. On September 20, 1984, an application (copy attached) was presented
and accepted concerning same; and,

3. Both of the above documents clearly justify the need for secondary
school services in this Pintado area; and,

4. While Pueblo Pintado might experience difficulties in an attempt
to incorporate four additional grade levels (9-12) into our present
facilities, we feel that a program expansion of grades 9 and
10 could be done easily. Our plan would be to utilize the new
section of our building (this includes Home Economics, Shop,
Science Lab, Library, and other classrooms) fdr a departmentalized
ninth and tenth irades. Our sixth, seventh and eighth grades,
which are presently self-contained, would be moved to the wings
of our dormitory. Our dormitory enrollment is down to about
one-half its enrollment capacity due to enrollment boundaries
and this leaves Iome 1794 square feet of space available for
our junior high classes. These junior high classes could still
be scheduled into our shop and home economics classrooms; and,

5. New Mexico State Accreditation has been received by this school
for the past four years. If allowed to empand into the 9th and
10th grade levels, state accreditation requirements would be
met for these levels as well; and,

THEREFORE: . -

This is to request a incrn and tenth grade level expansion for Pueblo
Pintado Community School and permission to pursue accreditation status
for these additional gr--e levels with the New Menico State Department
of Education. Addition- funding needed to cover basic costs of this
program expansion amour s to 968,812 (Personnel 1 $15,953 o 4 plus
5,000 in supplies and materials) and this is to request this amount if we
are granted permission for thys program expansion effective school year 1987-88.

CERTIFICATION

I hereby certify that the foregoing resolution was duly considered

and moved for adoption by John Mescal and seconded by Bert Mescal

thoroughly discussed and adopted by a vote of 
5

in favor ° opposing

that a duly -called meeting of the Pueblo Pintado School Board held

on the Iffth day of March, 1986.

,resident, Pueblo Pintado
School Board
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SCOOL CONSTRUCTION APPLICATION

FOR

BUREAU OF INDIAN AFFAIRS AND PREVIOUSLY PRIVATE SCHOOLS

(A) Pueblo Pintedo Boarding School

NAME OF APPLICANT SCHXOL

Star Route 2, Cuba, New Mexico 87013

ADDRESS

505-655-3343-41

TELEPHONE NO.

(B) Navajo Tribe

NAME OF TRIBE (s) ITin WHICH APPLICANT SCHOOL IS AFFILIATED OR SERVES

(C) Navajo T'ribe
NAME OF TRIBE (s) DIRECTLY BENEFITING OR RECEIVING SERVICES

(D) TRIBAL RESCOUIION DOCUMENTATION

July 9, 1984
DATE OF RESOLUTION IDENTIFICATION NUMBER II

COPY OF RESOLUTION ATT'CHED: YES NO

(E) 09-20-84 ENA Na
DATE APPLICATION AGENCY
SUBMITTED TO BUREAU

(F)
SIGKATURE OF AUTHORIZED REPREsENTAZvE OF APPLICANT SCHYOL

SIGNATURE OF BIA AREA DIRECIOR

:F ANY

ivajo

AREA

DATE

DATE
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SCHOOL CONSTRUCTION APPLICATION

Pueblo Pintado Boarding School 09-20-84

SCHOOL DATE

K-8
GRADES OFFERED ADM OCT. 31

ENA Navario
LOCATION BIA AREA

1. Describe the reason for application. Describe the reasons why students
are considered unhoused.

Three elementary feeder schools are in this area with a ccsbined enrollment
of 703 students. Secondary students are "unhoused" since a one way bus route
to either of the two nearest high schools (Cuba or Crcwnpoint) takes 2-2% hours.

2. Describe school's attendance area. Give total school age population
(5-18) in the area.

The attendance area would include Pueblo Pintado, Whitehorse, Torreon, Ojo Encino
and Counselors. The total school age population (5-18) for this area would be
approximately 968.

3. List all other schools in the attendance area and their distance from
applicant school in miles and time.

Cuba High - 53 miles Highway Rt only 1 hour
Crownpoint High - 47 miles Highway Rt only 1 hour
School route from homes is 2-2½ hour one way.

4. Does the tribe support attendance in schools listed in No. 3? If no,
explain.

They receive Federal money for each Indian Student attending.
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5. In what public school district is applicant school located? Has the
public school applied for P.L. 815 funds? If so, what is its ranking
on the USOE priority list?

No Public School in our district

A. Does the public school have any plans for increasing its size on its
own? If yes, when?

N/A

6. Describe the present education program that is offered. (Include grade
levels, special programs, etc.)

FK-7 Pueblo Pintado, -6 Ojo Encinoand K-8 Torreon serves Grades K-S with Special
Education serices being offered for grades K-S and serving SLD-SI-EMl-. These
are self-contai-ed classrroars with partial departmentalization at Torreon.
We have a Foste: Grandparent Program and also work with IHS-PHS and Tribal
Programs.

7. What is the desngn enrollment of the present school?

DAY 445 BOARDING 192
DESIGN ACTUAL DESIGN ACtUAL

Ojo Encino 75 123 Pueblo Pintado 192
Torreon 300 372
Pueblo Pintado 170 69 + 139

Total 445 564 Total 192 139

Total Enrolled 564 + 139 = 703

8. If any change is anticipated in the educational program or facilities
needed to house it describe completely below.
No change is anticipated in the present educational program. Oar request
is for a high school to be built in this Pintado area due to the obvious
need stated in this application.

If more space is needed, number the item and attach the additions to the
application.
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1. Pueblo Pintado 5s ceJ-trally lcoet b....... t>r ?Xniic high schols.
Cubs High Scnc' is 53 ailes Esst are. Crsmpo:nLnt Hich Scheol is 47
"iles west; arc,

2. Presantly, hi5'- schcool students is this ares sed several hoirs
earh day trave1'rg as mu:h as 106 miles rour-d trio to atter-d a high
scnool; ani,

3. Pueblo Pintp.o sev-es r.o less then seen crr'unties resul;-ng is
availability of st'o-n--; ard,

4. Presently, hig' scr-cel students frcri the Pintado a-rea wi-.o are not
on established bu's routes most beard at Wingate, Aztec, or Huerfano Domr
in order to at-_ s ol. Nor.e of these are less then 100 miles
dtsrnce .

ThZRI..RE:

The Pueblo Pintedo School B3-rd ura-.i-<>uslv recuests that cDr-side-ration
be given for a 31A High S2'col to be lc--ted at Pueblo Pintado.

CFRIIFICATICN

I hereby certify that t-e fci going resolution was duly ronsidered arn moved

for adoption by Be-rt Mescal and secrded by Nelson Sarnval

thorcoughly discussed aid adopted by a vote of 7 in favor, 0

o,,osing that a duly=called reet-ing of the Pueblo Pintado Schnool Beard held

on the 9th day of July 1984.

resident, Pueblo Pinrado
Sci-cool Beard

83-888 0 - 88 - 7
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T E S T I M O N Y

on

Indian education
and the proposed transfer of

Bureau of Indian Affairs Schools
to tribes or local governments

before

the

Subcommittee on Education and Health
Joint Economic Committee
United States Congress

Senator Jeff Bingaman (D-NM), Presiding
Senator Daniel Inouye (D-HI)

and witnesses

by

Governor Verna Williamson
Pueblo of Isleta

Post Office Box 317
Isleta, New Mexico

87022

September 4, 1987
Santa Fe Indian School
1501 Cerrillos Road
Santa Fe, New Mexico



167

Office of the Governor iL_ Telephone
Offi.. .4 d. G-- (505) 869-3111

(505) a69-6333

PUEBLO of ISLETA
P.O. B.. 317

We., New Meico 87022

TESTIMONY OF

VERNA J. WILLIAMSON, GOVERNOR

BEFORE THE

SUBCOMMITTEE ON EDUCATION AND HEALTH

SEPTEMBER 4, 1987

Mr. Chairman and members of the Subcommittee on Education

and Health, my name is Verna J. Williamson, I am the

Governor of the Pueblo of Islets. I thank you for allow-

ing me the opportunity to present the concerns that would

effect the Bureau of Indian Affairs -Islets Elementary,

Parents, teachers, administrators, and community members

who oppose the proposed initiatives to transfer respon-

sibility of administering the school and its students to

tribal or local government authority.

The Pueblo of Islets, through its tribal governing body

wishes to submit testimony to the Unites States Congress,

Joint Economic Committee, Subcommittee on Education and

Health regarding the proposed contracting of Indian Edu-

cation to state operated schools, or to the tribes directly.

The Pueblo of Islets joins the tribes of New Mexico in

vehemently opposing the transfer of education to state-

operated schools or to the tribes directly. We support

the continuance of Bureau of Indian Affairs (BIA) operated

schools for reasons which will be specified throughout this

statement. We also wish to provide some recommendations

for the continued enhancement of education to our children

by the Bureau of Indian Affairs.
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Isleta Pueblo has historically believed that education to

Indian children is a trust responsibility of the Federal

Government to all tribes. As such, it has relied on the

Bureau of Indian Affairs to provide children with the quality

of education that will allow them to successfully compete

in society. However, we strongly recommend that the Federal

Government provide adequate funding or preferrably, increase

funding in order to allow the Bureau Schools equal parity

with the Public School System.Programs which will adequately

address the needs of children who have special needs such as

gifted and learning impaired children need to have strengthen-

ed to assure that those children are provided with the oppor-

tunity to maximize their potential for growth.

Additionally, the bureau schools must develop curriculum which

will assure children in bureau schools that they will not be

disadvantaged when transferring to public schools.

Despite the needs that exist in bureau operated schools, the

tribe feels that those needs can be addressed through other

sources from within the Bureau, with strong input from the

tribe.

With little or no communication with the tribes, the Bureau

of Indian Affairs has initiated a serious educational move

with no consideration for the status of our infrastructure.

The contracting of bureau schools requires that the tribe

has a governmental structure which can manage and handle

the takeover of an educational system. For many tribes,



169

of which Isleta is one, such a takeover is not possible at

the present time. Without the tribal infrastructure to

absorb the many responsibilities of running a school, tribal

contracting is not a realistic option. This infrastructure

must be developed before the tribe can contract a bureau

school with any hope of success. Tribes must be given pre-

paration for contracting. The development of tribal infra-

structure requires time, money, and a transition period.

The tribes have not been reassured that adequate funding

will be provided should they decide to contract a bureau

school. What funding formula would be utilized? Will

other Indian programs suffer to cover contracting costs?

Will the funding continue indefinitely? Will funding in-

crease as needed? These are but a few of the unanswered

questions which haunt us in considering the financial issues

of contracting with the tribe.

Another concern is for the maintenance of school property.

Should this responsibility be shifted to the tribe, it would

require that the tribe be equipped to handle this both ad-

ministratively and financially.

Of great concern to the Pueblo is the ability to maintain

quality personnel in the pursuit of academic quality and

excellence. This is also a matter of adequate funding.

Will the tribe be able to increase its' funding to assure

that we will be able to maintain a certain level of academic

quality.
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The Pueblo of Isleta urges you to bear in mind that the
needs of all tribes are not the same. Some tribes have
greator resources than others.

Regarding state contracting, the Pueblo is very opposed to
this primarily because of the potential for loss of tribal
control over the education of our children. The general
unresponsiveness to the unique needs of our children by
the state is another factor which keeps us from supporting
the notion of contracting with the state public school system.
We question the state's committment to the tailoring of an
educational curriculum to the unique educational goals of
the Isleta people.

If the State is funded by the Federal Government, the tribe
will have a two-tier system to work with. The state, in
terms of accountability for use of those funds and the
Federal Government for increase and maintenance of funds.
We are not presently situated for many of the aforementioned
reasons, to accept this type of funding situation.

In conclusion, the Pueblo of Isleta strongly supports con-
tinued bureau control of our educational system. The Federal
Government must make funding available in adequate amounts
to insure the quality education required by our children.
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Oile of the Governor Telephone
(505) 869-3111

(505) 869-6333

PUEBLO of ISLETA
P.O. Box 517

Wet., New Meioco 87072

R E S O L U T I O N

87-33

At a duly called meeting of the Isleta Tribal Council, held
and convened in the Pueblo of Isleta on the 31st of August
1987, the following resolution was adopted.

WHEREAS, the United States Department of Interior, Bureau
of Indian Affairs (BIA), through its 1988 budget
initiatives seeks to contract with state operated
schools or to tribes directly, and

WHEREAS, The BIA has established procedures in dealing with
tribes in matters of importance, such as education;
and

WHEREAS, the Secretary of Interior did not provide for ade-
quate consultation with tribes in order to allow
for a full and complete understanding and apprisal
of this education initiative;

WHEREAS, the issues raised by this education initiative are
many and unanswered.

NOW, THEREFORE BE IT RESOLVED, that the Pueblo of Isleta
adamantly opposes the entire idea of contracting
for educational needs of its children as it violates
the principals of consultation and committment which
the BIA has.

BE IT FURTHER RESOLVED, that the Pueblo of Isleta will join
other tribes in opposing this education initiative
or any other proposed initiative which threatens
to violate the government to government relation-
ship with the federal government and ultimately the
tribes' right to self determination.
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RESOLUTION 87-33
August 31, 1987
Page 2

C E R T I F I C A T I O N

I, the undersigned, as Governor of the Pueblo of Isleta hereby
certify that the foregoing resolution was duly adopted on the
31st of August 1987 by the Isleta Tribal Council with a vote
of /t) in favor and en opposing said resolution.

Verna !J. /Wiia n
Puebl 9 f Isleta

ATTEST:

Jose nrSer~r
Isleta Tribal Council

I '4A
Jay B. Abeit tPresident

Isleta Tribal Council
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I SAN JUAN SCHOOL DSTR T
September 10, 1987

MUDDY The Honorable Jeff Bingaman
HAL .1. JEHSEN The United States SenateJoint Economic Committee

Congress of the Urited States
Washington, D. C. 20510

Dear Senator Bingaman:

As Superintendent of the San Juaii School District I wish to comment on
the issue of the continuation of the BIA schools. The San Juan School
District is located in Southeastern Utah. A portion of the Navajo
Indian Reservation is in this school district and we operate five schools
on the Reservation. tie also operate seven other schools.
Approximately 48% of our students are Navajo. I feel we are quite
successful in our efforts to education the Navajo students.

I have four concerns about the BIA schools and their relationship with
the public schools:

1. In our area there seems to be competition for students
between BIA and public schools. THe BIA schools will
recruit for students by radio, and announcements in public
meetings. Students presently enrolled in our schools decide
to go to BIA schools. We are left with smaller enrollmerits
and teachers under contract with fewer studwents to teach.
tie also have duplication of effort in that SIA schools run
buses on the same roads our public schools buses are
running. 1IA schools should not compete with the ability of
the public schools to educate the students.

2. It is an education disservice to students when thev are
permitted to transfer frora the public school to the BIA school
and back again during a school year. The problem of the
transitory student is a serious issue everywhere in Society
today. It is a major issue with Indian children who transfer
back and forth between BIA and public schools. The
students never receive the best instruction because of the
loss of continuity and a fragmented curriculum.

3. In my analysis of the student achievement scores of throse
educated in BIA vs those educated in the public schools, I
generally reached the conclusion that the students receive a
better education in the public schools. Students who begin

83-888 266
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in one system and stay in that educational system show better
achevement than those who transfer back and forth.

4. There is some evidence to suggest that students who are
raised in a dormatory boarding school situation do not develop
into strong parents and family members. They lack a role
model of proper parent responsibilities and tend to become
problems for social workers because of poor parenting skills.

I feel the public schools could probably absorb the BIA schools and
could operate them in an efficient and economical manner while
providing equal or better instruction. At the very least, the BIA
schools should be constrained in their recruiting and bussing of
students. The dual transportation is a ludicrous example of waste of
tax money.

I would hope the issue is reviewed with a long-term, economical, and
educational solution in mind and not decided on political expediency.

Since ely,

aI M. Jen esr/
Superinten ent

HMJ:cc
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C_,, MONTEZUMA CREEK ELEMENTARY SCHOOL
P.O. Box 100
Montezuma Creek, Utah 84534 tarin

(801) 651-3425 go .~arn S. McCarthy. Principal
/ M! } ~~~(801) 651-3425 198 SE? i s, 5: OD

September 11, 1987

Senator Jeff Bingaman
Joint Economic Committee
Washington, D.C. 20510

Dear Senator Bingaman:

My name is Farina McCarthy. I am a Principal of a public elementary school in
Montezuma Creek, Utah. Our school is situated on the Navajo Indian Reservation.

Last week I attended the Open Hearing held in Santa Fe, New Mexico. I am deeply
concerned about the quality of education that is available to all children, but
especially those children whom I serve.

While I do not wish to be critical of the efforts made in the B.1.A. schools, I am
often totally frustrated with the competition and inconsistencies of curriculum,
and lack of cooperation that exists between most B.I.A. and public schools on the
reservation.

Navajo children in our school district (San Juan. Utah) are particularly mobile.
They have the availability of three B.I.A. boarding schools . It is not uncommon
for children to move back and forth at least three times during their grade school
years.

We, in our school, are working particularly hard to get our children on grade level.
Last year's CTBS scores showed rapid and great increases in student achievement over
the previous three years.

Unfortunately, when children return to us from a boarding school, we find them to be
way behind those children who have remained in our school. While statistics of
Native American children show that they do not do as well in the public schools, too,
I would like to remind the committee, they still do better.

It is a well known fact that schools throughout the nation are under close scrutiny,
from the public as well as the government. I am not sure that this has applied to
B.I.A. schools. Certainly, the "public" for those schools would be Native American
people, not "public as it should be. all American people.
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You and I know that public schools are now being held accountable. Surely we are then

going to be accountable to all students, to achieve excellence.

I am for Native American children. I am for all children, regardless of race or creed.

This great nation was founded on such a creed. Please. let's make sure we make right

decisions to see that all children get the right to have equal opportunity to get the

best possible education.
Yours very truly,

Farina McCarthy, Principal

FM/rp

cc: Congressman Howard Nielson, Moab Utah
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P.O. Box 1225
Taos, |
New Mexico 87571
September 11, 1987 l:'

Honorable Jeff Bingaman
United States Senate
502 Hart Senate Office Building
Washington, D.C. 20510

Dear Senator Bingaman,

Thank you for the invitation to attend the hearing last Friday. Permit
me to summarize my reaction, both to you, and for the record.
A/ The "Santa Fe consensus" confirmed Secretary Swimmer's premise. The
BIA does a mediocre to poor job of educating Indian children.
B/ Tribal leaders delay or refuse participation in self-determination
because of three frightening aspects;

1. Fear of lack of sufficient and enduring revenue,
2. Lack of necessary skills and competent personnel, and
3. Fear of failure that would destroy one's political stature.

C/ Turning to Public Schools is the least desirable choice due to;
1. Loss of control,
2. Discrimination, and
3. Excessive travel in many cases.

D/ The Navajo Nation will always address their specific agenda first!
For example, "Fix the roads" was heard repeatedly. They never join in
any unified effort ahead of their priorities.

Even if the "seat of decision making" were in Anadarko, Oklahoma or in
Window Rock, Arizona; Swimmer's proposal would have scant chance. Due
to it coming out of Washington, it's doomed immediately and irreparably.
Regrettably, the "bottom line" is that Public Laws 93-638 and 95-561
merely perpetuate the problem but from a slightly different perspective.
There is still "Indian preference" and the resulting "welfare with dig-
nity" guaranteed by it. Reshuffling the same personnel in no way solves
the educational deficiencies or changes the average product. Simply, it's
the entire process that must change drastically, not be merely patched up.

Two glaring misstatements last Friday require correction. "All Northern
Pueblos Agency schools are accredited." - Melvin Martinez. Santa Clara
Day School is state accredited, the other four have been in various
stages of the attempt with North Central Accreditation. Largely due to
physical plant insufficiencies, most won't succeed.

"5 000 special education students were included in the BIA's test scores."
- Carmen Taylor. The definition of "special education" in the BIA is
skewed and is a misnomer. It includes almost without distinction, abused,
emotionally disturbed, etc. children not necessarily academically deprived.
The true "special education" children who do take the CTBS test take one
that is a minimum of two grade levels lower than they are in actual fact.

Sincerely,

Roy French
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AN ASSESSMENT OF THE IHS OTITIS MEDIA PROGRAM

FY 1977 - FY 1986

J.L. Stewart, Ph.D.
Chief, Sensory Disabilities Program

Headquarters West
Albuquerque, NM

September, 1987
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INTRODUCTION

In recent years, conflicting information on the extent and
severity of otitis media (Om) in the American Indian and Alaska
Native population has emanated from various levels of the Indian
Health Service. The variability of these reports has ranged from.
such "clinical observations" as "otitis media if"ionger a
significant problem and is under control" to statistical reports
(such as "Summary of Leading Causes for Outpatient Visits, IHS
Facilities, FY 1986") which indicate an astronomical rise in the
incidence of OM rates over the past several years.

This report was initially conceived of as a portion of a larger
activity dealing with the issue of OM prevention. In the early
stages of data collection and appraisal it became clear that such
a narrow view was too limiting and it evolved into a ten year
assessment of the progress of the overall program as reflected in
patient clinical records.

METHODOLOGY

The selection of the individual years to be analyzed was based
upon (1) the availability of records ten years apart that would
(a) present a baseline of program activities once all
participating Areas had their own programs in place and (b) would
also include complete patient care data from the most recent
fiscal year available.

Complete unduplicated patient care records pertaining to acute
OM (AOM) and chronic Om (COM) were provided by the Data Processing
Service Center for the years in question. These provided the
basic data upon which the report is based. Supplementary
information has been taken from previous OM annual reports.

Limitations:
1. It has long been asserted that the APC and PCIS systems

have a large margin of error, particulalry in OM reporting. It
has been assumed that this error was of even greater magnitude
during the early days of the program due to inconsistent criteria
and insufficient training of providers in following the criteria.
Indirect measures of assessing this assumption were employed to
determine its validity: internal consistency in reporting over
time, consistency in COM/AOM ratios over time, and trend analysis
of disease between the two fiscal years being studied.

2. Due to patient mobility within an Area, the caution was
expressed that an unknown, and presumed small, number of patients
might be counted twice. The unduplicated patient list is felt to
minimize this possibility; additionally, the large samples dealt
with would be minimally affected, if at all, by a few duplicated
patients records.

3. The implementation of the PCIS system by Alaska and
Billings resulted in a significant error in scoring AOM vs COM.
This error has been corrected recently (see FY 86 Summary Report
referred to above). Since no accurate system exists by which to
correct the error in the FY 77 data, total OM visits were combined
and those data treated separately. (APC data were consistent with
other Areas in 1977, however).
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4. The changing definitions of OM, particularly COM, is a

recurring problem in IHS record keeping. At the time of the
inception of the Program, COM was defined on the basis of a
perforation. More recently, the ENT community has come up with a
more elaborate definition based upon time between the diagnosis of

COM as "persistent beyond the expected course" defined as
beginning at the ninth week after onset. From the records
available, it appears that most of the COM diagnoses in IHS over

the years have been based upon a relatively consistent time
basis.

5. Neither Nashville nor Tucson are covered in this report as
no OM programs were in place there during both FY 77 and FY 88.
The California Area has never had an otitis media program.
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AREA BY AREA ANALYSES

ABERDEEN:

Data from both years reported on were taken from records of
patients at the following Service Units: Rapid City, Cheyenne
River, Fort Belnap, Fort Totten, Pierre, Pine Ridge, Rosebud,
Sisseton-Wahpeton, Standing Rock, Turtle Mountain, Omaha-Winnebago,
and Yankton.

FY 77

In FY 77 the program was funded at $343,000 with three full
time positions, for an audiologist, a physician's assistant, and a
secretary. The emphasis of the program was upon audiologic and
surgical services. During the year 56 CHRs and others were
trained in impedance and audiometric screening while the program
concentrated on followup, ENT clinics at the Service Units, and
hearing aid selection and dispensing.

The highest reported AOM rates at this time were at Fort Totten
(22.3%) and Sisseton-Wahpeton (24%); the lowest at Rosebud (9.4%).
The highest reported COM rates were Omaha-Winnebago (1.6%) and
Sisseton-Wahpeton (1.5%) with the lowest rate at Turtle Mountain
(.36%). The overall Area rate of 13.7% for AOM is moderately low
and, if accurate, the COM rate (.88%) would be approximately the
same as for the non-Indian population. Support for these findings
comes from an epidemiologic study conducted at about the same time
by the University of Utah, which used Sisseton as one of its test
sites. The results of that survey, using audiometric and otologic
procedures, indicated a perforation rate of 2.5%, one percent
higher than reported on the APC, but survey data would be expected
to be higher than those collected when a given patient seeks a
service for his problem. This was also seen in the determination
of overall ear problems in the survey where 16.7% of those
surveyed were found to fit this category. The 1:14 COM/AOM ratio
would tend to indicate either a lower than expected COM rate or
that COM was underreported.

FY 86

In FY 86, the program was funded at $ with one full time
position, that of the physician assistant. Audiologic services
are provided by contract and clerical support is shared with other
programs in Aberdeen and Rapid City, where the program director is
based.

Since the HQ West training activities were discontinued, no
additional persons have been trained for screening and related
services.

In FY 86, both AOM and COM were found to have increased
dramatically. Rapid City (43.6%), Turtle Mountain (34%) and
Omaha-Winnebago (34%) reported the highest number of AOM patients
with Pierre (2.9%). Omaha-Winnebago (2.7), Yankton (2.4%) and
Sisseton-Wahpeton (2.3%) recording the highest COM rates. Overall
rates for the Area for AOM averaged 24.6 and for COM, 2.1. The
COM:AOM ratio of 1:12 is closer to the overall ratio throughout
IHS.

Between 1977 and 1986, the population in Aberdeen Area
increased by 38%. AOM increased by 146% and COM by 225%.
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ALASKA:

Data from both years reported were taken from records of
patients at the following facilities: Anchorage, Barrow, Yukon-
Kuskokwim, Kotzebue, and Mt. Edgecumbe. As noted elsewhere, an
error in the PCIS reporting system required that AOM and COM data
be combined. It should be noted, however, that for FY 77, when
Alaska was still on the APC system, the data obtained on acute and
chronic disease was consistent with that from other Areas in IHS.
Other comparisons with other Areas are also lacking in that the
program in Alaska was Congressionally mandated and separately
funded. The positions established, and the fiscal support, were
to "back-fill" existing activities which had been undertaken by
the Area with its own resources. Most of the positions were
earmarked for ongoing clinical and support activities so that they
could not be tracked as "otitis media" positions in the usual
sense.

FY 77

In FY 77, the program was funded at $515,000 and 32 positions.
The focus of the program was primarily ENT and audiology, based at
the Alaska Native Medical Center, with ENT/Audiology clinics
scheduled throughout the Area on a regular basis. Screening and
referral services were provided by the State Board c' Health.

Barrow reported the highest disease rate with 27.3% of the
population being seen. Anchorage (12.1%) and Yukon-Kuskokwim
(12.9%) recorded the lowest rates. The overall Area rate for this
year was 15.2%.

FY 86

In FY 86 the funds and positions could not readily be tracked
due to the nature of the program and the loss of line item
designation. It is assumed that the same 32 positions were still
being funded at this time. Direct ENT/Otitis Media professional
staff consisted of three otolaryngologists and two audiologists.
The cooperative activities with the State are continuing to this
day.

The same facilities were analyzed as for FY 77 with the
addition of Annette Island which reported 107% of the population
being seen for ear disease during that year. The combination of
AOM and COM, where a patient may be seen for each condition,
accounts for this apparent impossibility. Mt. Edgecumbe (13.5%)
and Kotzebue (23.4%) reported the lowest disease rates for this
year.

The Alaska Area service population increased by 14% between
1977 and 1986. Otitis media increased by 125% during this time
period.
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ALBUQUERQUE:

Data from FY 77 were obtained from records of Albuquerque,
Mescalero, Santa Fe, and Zuni-Ramah facilities; no data were
available from Southern Colorado. Data for 1986 included Southern
Colorado and Acoma-Laguna-Canoncito.

FY 77

In FY 77 the program was funded at $218,300 and no positions.
Services to all facilities except Zuni-Ramah (which operated under
a 638 contract) were provided by contract with a private
organization and included screening, referral, and hearing aid
dispensing. All ENT services were provided for separately.

The highest reported ACM rates at this time came from Mescalero
(21.5%) and Zuni-Ramah (20.7%). Santa Fe reported the lowest
rate, 9.7%. Except for Mescalero, where the rate was 2.9%, the
COM rate was lower than for the non-Indian population at
Albuquerque (.33) and Santa Fe (.5) with Zuni-Ramah (.8) being
approximately the same as for the non-Indian population.
The overall Area rates were 12.8% for AOM and .59% for COM. The
COM/AOM ratio of approximately 1:24 is excessive and would
indicate a marked underreporting of COM.

FY 86

In FY 86 the program was funded at approximately $325,000 (no
positions) and operated by three 638 contracts--All Indian Pueblo
Council, Albuquerque Health Board, and Pueblo of Zuni. In
addition to the services previously supplied, each contractor also
has, to varying degrees, speech and language components as well.

In FY 86, Southern Colorado showed the highest rate of AOM
(38%) with COM at 3.4%. The lowest AOM rate was 19.5% at
Albuqueque and the lowest COM (1.2) at A-C-L.

The overall Area ACM rate was 23.7% with COM 2.2%. The COM/AOM
ratio of 1:12 is more in line with the expected rates.

The Albuquerque Area service population increased by 23%
between 1977 and 1986. The AOM rate increased by 128% and COM by
358%, much of the latter increase probably due to better reporting.
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BEMIDJI:

Data from both years reported on were taken from records of
patients at the following Service Units: Leech Lake, Red Lake,
and White Earth.

FY 77

In FY 77 the program was funded at $136,000 and two positions.
The emphasis of the program was hospital-based audiology services
largely under contract except for Minnesota.

The highest reported AOM rate was at Leech Lake (29%) followed
by Red Lake (20.9%) and White Earth (11.6%). COM rates were
reported to be extremely low: Leech Lake (.6), Red Lake (.9) and
White Earth (.6) indicative, along with the COM/AOM ratio of 1:20,
that COM was underreported.

The overall rate for AOM was 20.7%, for COM, .7%.

FY 86

In FY 86 the program was funded at and two positions,
one of which is a shared secretary. The original scope of the
program has been continued.
... In FY 86, Red Lake reported the highest AOM rate, 52% (COM was
4.4%) followed by Leech Lake at 30.5 (COM 3%) and White EArth with
18.8% (COM 2.7%). The overall rate was 36% for AOM and 3.3% for
COM. The COM/AOM ratio of 1:10 is what would be normally expected.

The Bemidji Area service population as defined here increased
33% between 1977 and 1986. AOM increased 134% and COM 499%, the
latter increase believed to be largely attributable to better
diagnoses.
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BILLINGS:

Data from both years reported were taken from records of

patients at the following Service Units: Browning, Crow, Fort

Belnap, Fort Peck, Northern Cheyenne, Wind River, and Rocky Boy's.

FY 77

In FY 77 the program was funded at $329,000 and four
positions. The emphasis of the program was on audiologic and

surgical services, the latter being conducted by contractors
largely at PHS facilities.

During this year 49 persons were trained in otitis media

activities. The program did not operate its own screening program
and was largely hospital based.

As with the Alaska Area, data for ACM and COM are combined in

this report. In FY 77, Fort Belnap reported the highest disease

rates at 39% followed by Wind River (31.5%) with Rocky Boy's
having the least OM (6.4%).

FY 86

In FY 86, the focus of the program had broadened to include

activities with the MCH program concerned with handicapped

children, oro-facial anomalies, etc. The program was still

staffed by four employees, augmented by contract audiologists.

The current budget of $432,000 is a reflection of the Area
committement to the program.

During this year a marked increase in disease was noted to have

occurred with Northern Cheyenne reporting 70%, Wind River 58%,

Browning 50.5%, Fort Belnap 49%, Fort Peck 46%, Rocky Boy's 29.5%,

and Crow 27.3%. No reason for these dramatic increases is evident.

Between 1977 and 1986 the Area service population increased by

19% while the OM rate increased 154%.
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NAVAJO:

Data from both years reported were taken from patient records
at the following Service Units: Chinle, Crownpoint, Fort
Defiance, Gallup, Kayenta, Shiprock, Tuba City and Winslow.

FY 77

In FY 77 the program was staffed by 12 persons including two
audiologists, four audiometric-otologic technicians, operating
room and support staff. The program was budgeted at $708,600.

The program provided comprehensive services from field
screening (audiometric & otologic), ENT clinics at the various
Service Units, in-house and contractual surgery, and hearing aid
dispensing. During the year 50 people received training in
program activities.

Disease rates were as follows: Tuba City, AOM 52.5% (COM
4.4%); Chinle, AOM 35.3% (COM 1%); Kayenta, AOM 26.8% (COM 2.6%);
Fort Defiance, AOM 25% (COM 1.3%); Gallup AOM 16.5% (COM 1.6%);
decreasing to Shiprock, AOM 8.4% (COM .7%).

The overall rates for Navajo were AOM 26.4%, COM 2.2% with a
reasonable ratio of COM/AOM 1:12.

FY 86

In FY 86, the Navajo program was staffed by two
otolaryngologists during part of the year (one of which was a
position added when the program was fully staffed), one
audiologist, and two technicians--one at Gallup and one at Tuba
City. The budget for staff directly working on the program was
$157,000 with an additional $40,000 for hearing aids.

Program activities during FY 86 were markedly curtailed from FY
77. Except for western Navajo, Service Unit ENT clinics were
essentially non-existent, the screening program had been
terminated several years previously, and OR time at GIMC was very
limited. Audiometric services at Tuba City were provided by the
technician there. The GIMC program was essentially a surgical
program augmented by audiometric services within the hospital.
The hearing aid dispensing program showed the least impact from
the various cut-backs, in funds as well as personnel.

Disease rates in FY 86 were as follows: Gallup, AOM 42% (COM
4.1%); Tuba City, AOM 40.5% (COM 3.3%); Kayenta, AOM 32.5% (3.5%);
Chinle, AOM 27.4% (COM 11.8%); Shiprock AOM 23.9% (COM .95%)
decreasing to Fort Defiance AOM 18.7% (COM .7%). The COM/AOM
ratio of 1:14 would indicate COM being somewhat underreported.

The Navajo service population increased between 1977 and 1986
by 70%. The AOM rate increased by 83% and the COM rate increased
by 56%.
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OKLAHOMA:

Data from these two years were obtained from records at
Claremore, Clinton, Kansas, Lawton, Pawnee, Shawnee, Tahlequah,
and (FY 86 only) Ada Service Units.

FY 77

In FY 77 the program was budgeted for $336,000 and three
positions. Audiometric technicians throughout Oklahoma were
supported under tribal contracts. Audiometric services were
provided the Service Units on a rotating basis. Hearing aid
distribution was a major portion of the program.

In FY 77 the highest disease rate was at Kansas (14.2% AOM,
2.7% COM) with Claremore (AOM 3.3%, COM .3%) and Shawnee (3% AOM,
.2% COM) showing the least disease, the latter rates for COM being
substantially lower than for the non-Indian population (est'd.
.8%).

The overall Area rates were AOM, 5.9% and COM, .6% for a ratio
of COM/AOM 1:12, approximately what would be expected.

FY 86

Oklahoma is one of the few Areas which has shown limited
program growth since the line-item designation was terminated.
The staff now includes the Area Audiologist (who also works
clinically), an administrative assistant anu, at various Service
Units, two full time audiologists, one temporary full time
audiologist, one part time-intermittent audiologist. Funding for
the program is reported as "the same as 1980", which was
$390,500. Termination of the tribal contracts several years ago
has drastically reduced screening activities. Hearing aid
dispensing is a major activity of the program.

Disease rates in FY 86 were 25% AOM at Kansas (COM 2.4%), 24.8%
AOM at Lawton (COM 2.7%), decreasing to 5.6% AOM at Shawnee (COM
.5%). The overall Area rates were 11.5% for AOM and 1.1% for COM
for a ratio of COM/AOM of 1:11.

Between 1977 and 1986 the Area service population increased by
51%. The AOM rate increased by 195% and the COM rate by 159%.
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PHOENIX:

FY 77

Data for both years from Phoenix was obtained from records at
the following Service Units: Uintah-Ouray, Keams Canon, Owyhee,
Colorado River, Phoenix, Sacaton, San Carlos, Schurz, White River,
and Fort Yuma.

In FY 77 the Phoenix program had 2 positions, plus the
previously established ENT service at PIMC, and was budgeted at
$354,600. The program wds primarily based at PIMC and was
conducted through a combination of IHS, contract, and other
Federal programs, the latter the Oak Knolls Naval Medical Center
involvement in screening, treatment, surgery, and hearing aids.

Disease rates ranged from 33% AOM at Keams Canon (COM, 7%) to
the lowest rate in IHS, Schurz, with 2.9% AOM and .2% COM. This
COM rate is identical with the perforation rate found at Owyhee in
1976 by the University of Utah team conducting the epidemiologic
study referred to earlier in this report and is one of the lowest
rates anywhere in the literature from around the world. (The
Owyhee data in FY 77 shows 7.6% AOM, .4% COM). The overall AOM
rate for the Area was 15% and 1% for COM. The COM/AOM ratio of
1:15 probably reflects an underreporting of COM.

FY 86

In FY 86 the program was essentially a PIMC-based service with
outreach to the various Service Units. Both ENT positions were
vacant and the audiologist worked less than full-time. The
addition of a PNP with training and experience in ENT allowed the
program to operate a medical as well as audiologic component with
surgery being provided under contract. The budget of $407,500 at
the time the line-item designation was terminated was reduced to
approximately $160,000 in FY 86, not including ENT contract fees.

Data from FY 86 show Keams Canon with the highest AOM rate, 59%
(3.4% COM), followed by White River (51% and 5.6%), declining to
16.6% AOM at Owyhee (COM, 1.4%) and Schurz with 4.4% AOM, .3%
COM. The overall AOM rate for the Area was 26%, and for COM,,3%.
The COM/AOM ratio of 1:9 is acceptable.

The population increase in the Phoenix service area between the
two years was 25%. AOM increased by 121% and COM by 264%.
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PORTLAND:

Data from both years reported on were taken from records of
patients at the following Service Units: Colville, Fort Hall,
Northern Idaho, Warm Springs, Yakima, Umatilla,. Tahola, Neah Bay,
NW Washington, and Welpinit.

FY 77

In 1977 the program at Portland was budgeted at $176,000 with
no positions. Otitis media funds from the inception of the
program in Portland were incorporated into the MCH program and
largely consisted of ear examinations during well baby clinics,
otitis media surveillance where appropriate, and some audiologic
services (including hearing aid fittings) by contract.

The highest AOM rates were found at NW Washington with 33.9%
(COM, 1%), Warm Springs with 28.5% (COM, 1%), declining to 10% at
Tahola (COM, 2%). The overall Area rates were 22.5% for AOM, 1%
for COM. The COM/AOM ratio of 1:22 is clear evidence of gross
underreporting of COM.

FY 86

In FY 86, the program was staffed by one audiologist based at
Puget Sound with a budget of approximately $90,000, down from
$218,000 the last year the program was a line-item.

Audiologic services are provided throughout the Area on a
limited basis with hearing aid selection being a major focus of
the services.

In FY 86 the disease rates ranged from a high of 31.3% AOM at
Welpinit (COM, 1.9%) to 10.7% at Tahola (COM, 4.5%). The overall
Area rate was 20% AOM and 2.5% COM. The COM/AOM ratio of 1:8 is
slightly suggestive of an overreporting of COM.

The Area service population grew 79% between 1977 and 1986, the
AOM rate increased by 59% and the COM rate by 392%.
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CONCLUSIONS

A number of conclusions may be drawn from the data presented
and from anecdotal information received from the Area site visits:

1. The prevalent assumption that otitis media rates are under
control is not supported by the results of this study. In
addition to the Area-by-Area analyses, the data from the total
service population upon which this report is based indicates that
the population increase between 1977 and 1986 was 26%. The
combined otitis media rate, based on hospital visits by individual
patients is up 118%. Excluding Alaska and Billings from the
computations the AOM rate has increased 110% and the COM rate 162%.

2. From the data available, it was not possible to ascertain
whether or not the anecdotal information that OM is less severe
now than in the past is correct. Nor is it possible to determine
with accuracy whether or not substantial numbers of patients with
non-suppurative middle ear effusions are being classified as AOM.

3. Based upon the COM/AOM ratios, it may be concluded that
there is more consistency and accuracy in diagnosing COM than in
the past and that earlier reports vastly underestimated the
prevalence of this condition.

4. Based upon these results, it is clear that prevention
efforts have not been measurably effective against these
conditions and that much more attention needs to be paid to this
aspect of our health care system. Measures of program
effectiveness, based upon comparing Areas which have maintained a
high level of OM program operation with those where the program
has clearly been allowed to deteriorate, are not adequate for
assessment needs.

5. It is not possible to determine the reasons for the marked
increase in OM over the years in question. The initial year was
selected in part since it represented a time when the OM Program
was at its peak. Whether or not the reduction of support for the
program, beginning in 1980-81, has played a significant role in
this regard can only be speculated upon.
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TESTIMONY

OF THE

SOUTHWEST INDIAN YOUTH DEVELOPMENT ASSOCIATION, INC.

The Southwest Indian Youth Development Association, Inc.
(SIYDA) is a totally Navajo-owned and operated non-profit
corporation established for the purpose of providing educational,
counseling, and related services to at-risk Navajo youth. The
membership of the corporation is composed primarily of young
Navajo professionals with a common interest in developing
pprograms aimed at preventing and intervening in the numerous
types of academic, social, familial, legal, emotional and
substance-abuse-related problems they themselves faced at the
junior and senior high school age level.

By its very nature, SIYDA is concerned with the implications
and potential impact of the so-called 'Swimmer initiatives. At a
time when the BIA's own figures indicate a growing and
unparalleled crisis in Indian education in terms of school
dropout rates, school-age population growth, and the dwindling
availability of classrooom and residential space within the
Navajo Nation, the BIA is proposing to essentially abdicate all
responsibility for Indian education other than financial. Based
on past experience, we can only wonder how long it would be
before the Bureau would attempt to completely relieve itself of
even that responsibility as well.

/ , -A.- W .
Mr. Swimmer obviously feels _- can

effectively handle the federal government's trust responsibility
for Indian education. Anyone but the BIA, that is. Were his
initiative implemented to the extent of contracting Indian
education programs out to organizations other than the Tribes or
Tribal organizations themselves, there would soon be little
reason to refer to such a thing as 'Indian educations , as it
would no longer exist. If ndian education were to be directly and
immediately controlled by other than Tribes or Tribal
organizations, the potential for totally ignoring the many unique
factors which make Indian education truly Indian' is
frighteningly clear. None but the Indian people themselves are
truly capable of appropriately and effectively developing and
implementing genuinely Indian education programs. That can only
happen when we ourselves are ready to do so, and there is no way
to t that readiness. There are, however, ways to encourage
and enable our people to become ready, and that is a job, at
least in part, for the BIA.

While we can agree with Mr. Swimmer that the BIA has done a
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poor job of encouraging and enabling educational Self-
Determination for our people, we cannot agree that the answer to
the problem is to hand it to someone - liter~kij'e anyone - else.
In business and industry, in education, in other sectors of the
government, and in virtually any other organization, system or
institution we are aware of, the answer to a department which is
doing its job poorly is to have the responsible administrator~s)
analyze the situation, identify the problems, and then develop
and implement solutions to those problems. If this cannot be
accomplished by the administrator(s) on hand, generally new ones
are found wlvznvan do the job. It is exceedingly rare that a top
level administrator says, 'My department isn't doing the job and
it isn't likely to do the job, so lets give the job to someone
else - it doesn't really matter to whom, and still keeps his or
her own job.

SIYDA believes that it is Mr. Swimmer's job, and that of the
BIA as well, to develop and implement creative and effective
solutions to the many problems facing Indian education, and not
to simply hand those problems to others. A good start in this
direction would be to begin to conscientiously implement the
provisions of P.L. 93-638 as they were intended by Congress, not
as they have been consistently misconstrued by the Bureau.

Properly implemented, 638 would work rather well, we expect,
and would bring about the sort of positive changes originally
enviisoned by Congress in terms of educational improvement and
related gains in socio-economic development. But if 638 continues
to be misused and misapplied by the BIA, it can only make
matters worse. One potentially exceptionally harmful
misapplication would be the implementation of the Swimmer
initiative. To coerce Indian Tribes into contracting before they
are ready is clearly not what is intended by 638, and for good
reason. It is akin to forcing people to dive into a pool before
they know how to swim, and the results would be equally
disastrous, only on a much larger scale. Alternatively, to say,
'Well, if you won't dive in, we'll just give the pool to someone
else,' means that the non-swimmers will never learn anyway.

However, while proper implementation of 638 would help,
experience has shown that the Bureau is very unlikely to take
that path. Instead, we must assume that, given the chance, the
Bureau will continue to make every attempt to thwart 638
contracting as it was intended by Congress, and to use it instead
to achieve its own unjustified ends. This situation will
continue to discourage Indian Tribes and Tribal organizations
from contracting - from 'learning to swim', if you will. An
alternative is needed, a better methodallbmdnqlllawdna and
encouracing Indian Tribes and Tribal organizations to take
control of Indian education.

HR 5 provides just such an alternative. It would make
taking control of education programs less formidable and more
likely to be successful. It would greatly reduce, if not
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eliminate, the Bureau's ability and wilingness to create
unnecessary obstacles which must be overcome before a contractor
(grantee?) can get on with the real business of educating Indian
children. It would ensure stable funding and greatly reduce
repetitive and unproductive red tape. Perhaps most importantly,
it would make those in the most immediate control of Indian
education, fully and primarily accountable to the elected
representatives of the people they serve, and not to appointed
bureaucrats who are often effectively accountable to no one. We
do not see how such a situation can help but appropriately
increase effective local control of Indian Education, one of Mr.
Swimmers proclaimed goals.

There is one thing missing in HR 5, however, which needs to
be added in conference. Contractors and grantees and potential
contractors and grantees must have readier access to the courts
for the resoultion of contract or grant disputes. At present,
most potential contractors and grantees who are unable to
persuade the BIA to follow law and regulation in the granting oof
a contract or in its oversight of contract administration become
totally discouraged and give up long before they reach the point
at which they can effectively seek a remedy in the courts. As a
result, the BIA often has its way, whether legal or not. Simpler
regulations and requirements to be met before going to court with
a dispute would go a long way toward ensuring far greater Bureau
compliance with law and regulation.

As to the implications of the Swimmer initiative in terms of
economic development, we are certain that the benefits of a sound
education -in this case a sdadianlndian education - are better
known to the Committee than to us, and we will not belabor them
here. It should be enough to point out that if the initiative
will not produce effective, high-quality education for Indian
people s-add tzrwhinbt - it cannot help to achieve the economic
growth and development we need and want. It can only prolong the
well-known and terribly high social and economic costs of
inappropriate and ineffective education for our people.

In short, SIYDA absolutely opposes the Swimmer initiative,
strongly supports HR 5 with the inclusion of readier access to
the courts, and asks that your Committee do likewise.

It may be of interest to the Committee to know just how an
organization which has never held a 638 contract has come to have
such strong opinions on these matters.

Please know that the Southwest Indian Youth Development
Association, Inc. has been atempting for appramiknmskwsix years
to secure a P.L. 93-638 contract for the establishment and
operation of a high school at Continental Divide, New Mexico.
Very briefly, this school would serve 300 at-risk Navajo youths
through a three year, year-round intensive high school program.
By careful design, the school would provide each student with not
only a complete academic program, but with a year of vocational
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training and on-the-job experience as well.

For almost six years now the BIA has steadfastly refused to
approve our contract application. It has used all manner of
legally insufficient excuses and has knowingly and repeatedly
failed or refused to take appropriate actions which would
eliminate the basis for those excuses in order to avoid letting
the requested contract. As a result, literally hundreds of
Navajo people have been denied the opportunity to gain a full
high school education and vocational training which would enable
them to lead fully productive lives as contributing members of
the Navajo and general American societies. Instead, many who
might have been helped already are now a part of the economic and
related social problems your Committee seeks to solve.

We will be sending you copies of the Continental Divide High
School proposal under separate cover. We ask only that you read
the proposal and, if you feel that it is a step in the right
direction, that you back it by supporting the inclusion in HR 5
of language which will authorize funding for the school in the
amount of $2.2 million for startup costs, and which will require
the BIA to approve this long overdue 638 contract. Please know
that after startup, the school will automatically generate
continued funding through the Indian School Equalization Formula
under P.L. 95-561. We seek only to serve those who need it most
in ways we know will work, and in so doing, to contribute our
share to the future growth and development of a self-sufficient
Navajo Nation.

We wish to thank the Committee for this opportunity to make
our views known for the record, and hope that we have been of
some help in the many important decisions and tasks which face
you. Please do not hesitate to call upon us if we may be of any
further assistance.
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